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Violence Against Women and Legal
Education: An Essay for
Mary Joe Frug

Ehzabeth M. Schneider*

Early in the morning of Thursday, April 4, 1991, Mary Joe and I went to her
g@m in Cambridge to take an aerobics class, as we had been doing for a couple of
weeks. After the class, we went into the hot tub, and talked, as we always did,
weaving all the different strands of our lives that we had in common: our exper-
tences as women law teachers, our teaching and writing, our feminism, our chil-
dren, our mothering, and our trip to Poland the previous year. We had a
wonderful time, and as she drove me back to my office at Harvard Law School,
where I was visiting in 1991, she asked me if we could get together the following
week to talk about the course I had developed and was teaching for the first time at
Harvard, Battered Women and the Law. Not only did Mary Joe have a great
interest in issues of domestic violence, but many of her students at New England
School of Law were eager to do work in this area and were asking her to teach a
class, or supervise a clinic. We made a plan to get together for coffee the following
Monday to talk about the course and what she might do at New England. We left
each other with a big hug; each of us expressing our excitement at the prospect of yet
another project that we could work on together. We never had the chance to have
this conversation. Mary Joe was murdered that same night. At the very time that
we were supposed to get together the following Monday, I was at her memorial
service. I have written this essay to share the thoughts that I wanted to share with

* Professor of Law, Brooklyn Law School; Visiting Professor of Law, Harvard
Law School, 1991. I am grateful to Gary Bellow, Sarah Buel, Clare Dalton, Danny
Greenberg, Suzanne Groisser and Martha Minow who helped me develop the
Battered Women and the Law course, Harvard Law School, Spring 1991, described
in this essay, and the students in the Battered Women and the Law course who
taught me so much. Sarah Buel, Danny Greenberg, Judi Greenberg, Suzanne
Groisser, Cheryl Hanna, Nan Hunter, Michele Lang, Sylvia Law, Martha Minow,
and Rebecca Thorne gave me helpful comments on an earlier draft. Mithra
Merryman provided important conceptual, research and editorial assistance.

Earlier versions of this essay were presented at the Harvard Law School
Battered Women’s Advocacy Project dinner, April 1991, the Conference on the
Justice Mission of American Law Schools, Cleveland-Marshall College of Law,
November 1991, and the AALS Annual Meeting Program of the American
University Women and the Law Project, January 1992, “Teaching About the
Battering of Women: Women’s Experiences, Legal Responses and the Educational
Project.”
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Mary Joe, and to carry on my part of the conversation that I wanted to have with
her then and wish I couid have with her now.

1. INTRODUCTION

In this essay, I explore the ways in which violence against women—
woman-abuse!—is a crucial subject for legal education. Woman-abuse
is an important lens for understanding our experiences of family and
intimate relations generally and for examining the role of law in social
change. It also provides significant opportunities for exploring the in-
terrelationship between theory and practice and for building bridges
between scholarship and activism.

This essay is dedicated to Mary Joe Frug, not only because of the
grotesque juxtaposition of the substance of our last conversation and
her death,? but also because her life and work embodied the effort to
make gender the center of legal education. Mary Joe was murdered in
an unspeakable act of violence on a street corner near her house in
Cambridge, Massachusetts. Her death underscores the urgent need for
greater education concerning violence against women. Mary Joe’s
teaching and writing were devoted to issues of women’s rights and fem-
inist theory; she wrote one of the earliest articles on the interrelation-
ship between women’s rights in the home and the workplace,® and her
important article on gender-bias in a contracts casebook* has been a
model of scholarship on gender-bias within the law school curriculum.
Her Women and the Law course materials, which will soon be published
as a casebook,? contain a brilliant chapter on domestic violence, reflect-
ing her deep concern with this issue.®

The violence of Mary Joe’s death, a savage act directed perhaps at

1. I use different terms interchangeably in this essay, such as “violence against
women,” ‘‘domestic violence,” ‘“‘woman-abuse,” and “‘battered women.” Each
phrase conveys a different meaning, but I mean to be inclusive when using these
different terms.

2. Mary Joe and I had been friends for many years. We worked together on
many projects, including teaching Women and the Law (which we both did),
national feminism and law programs and projects; we talked about course materials
and integration of feminist theory, traveled to Poland together in 1990 to meet with
Eastern European academics to discuss issues of legal rights; and we commented
on each other’s drafts. Our unfinished conversation on violence against women
and legal education was only one of many unfinished conversations in which I
continue to engage with Mary Joe.

3. Mary Joe Frug, Securing Job Equality for Women: Labor Market Hostility to
Working Mothers, 59 B.U. L. Rev. 55 (1979).

4. Mary Joe Frug, Re-reading Contracts: A Feminist Analysis of A Contracts Casebook,
34 AMER. L. REv. 1065 (1985).

5. MaRry JoE FRUuG, WOMEN AND THE Law (forthcoming 1992).

6. As I edited the chapter on domestic violence of Mary Joe's Women and the
Law matenials for publication this past summer, I was reminded of her appreciation
of the importance of this issue.
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women generally, presents a cruel contrast to her brilliant work, her
efforts to educate on issues of gender, and her incredible humanity and
ability, on both intellectual and human levels, to bring people together,
to connect, to build and to transform. Her capacity to make connec-
tions with and between people, ideas, and institutions was passionate,
intense, and profound. Her death in the context of her life’s work un-
derscores the urgency of the problem of violence against women and
the need for institutional change in law schools so that gender and vio-
lence against women become central components of legal education.
Mary Joe’s life provides an example of a life lived in total dedication to
the goal of institutional change. Commemoration of her life must ener-
gize us to renew our commitment to these efforts and dedicate our-
selves to accomplishing change.

Mary Joe’s life and work also provide an example of the enormous
potential of American legal education to be transformative and to pro-
vide experiences for students that make the intellectual, human, and
political connections that empower and create change, and to build
bridges between theory and practice, and between scholarship and ac-
tivism. Law schools can and should be the sites for the building of
these bridges. Law schools can and should be important laboratories
for experimentation in public policy and for exciting and important
work on social change. While many law schools have some programs,
whether clinical programs—public interest programs, or public service
programs—which do some of this work, and while many law teachers
have committed themselves towards making some small steps towards
those goals in their own particular institutions, there are few schools
which have maximized their potential to do this work.

In this essay, I argue for the development of more self-conscious
curricular efforts to make the law school a laboratory for work on social
change. I begin with a description of the background and structure of
the course entitled Battered Women and the Law that I taught at
Harvard Law School in the spring semester of 1991. Next, I use materi-
als from “reflection pieces”” that students in the class wrote during the
course to develop ideas about some of the implications of the course
for legal education. In order to place this course in a larger context, I
briefly survey the law school curriculum and describe some other exam-
ples of present and potential curricular efforts on domestic violence.
Finally, I sketch out a vision of legal education that institutionalizes the
lessons from this course and other work done on violence against wo-
men within the law school curriculum generally, and views the law
school as a site for public policy experimentation.

7. For a discussion of these “‘reflection pieces,” see infra part IV.
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II. THE CONTEXT FOR THE COURSE: BATTERED WOMEN AND THE Law

The Battered Women and the Law course brought together many
strands of my professional life. The concept of the course arose from
several interrelated aspects of my work. First, my professional work in
law has focused on the importance of linking theory and practice. For
the past fifteen years I have worked on a wide range of issues involving
violence against women, primarily focusing on battered women who
have defended themselves against their batterers. Second, I recently
completed a report for the Ford Foundation assessing legal reform ef-
forts for battered women.2 In the course of writing this report I found
considerable dissociation between activist and scholarly communities in
the battered women’s movement, which sparked me not only to expand
the report into a book which I am presently writing, but also to develop
the Battered Women and the Law course.

An agenda for legal education that makes the law school a labora-
tory for social change has particular meaning for me because of the
professional choices that I have made, my reasons for teaching, and the
work that I have chosen to do in a number of different aspects of my
teaching and my organizing work within legal education. As an activist
in the women’s movement, I went to law school to do work on women’s
rights and later became a staff attorney at the Center for Constitutional
Rights. I moved into teaching law as an outgrowth of my activism and
litigation—first as an adjunct, then as a clinical law teacher supervising
students on civil rights litigation, and finally as a full-time classroom
teacher. Although much of my prior academic work had been moti-
vated by a love for theory, I came to law out of a desire to make change
in the world of practice and to fulfill my activist impulses. For me, the
integration of theory and practice is a matter of both intellectual neces-
sity and practical consequence.

When I began teaching law, the link between theory and practice
had an explicitly activist dimension. I began teaching as an adjunct
professor while working as a staff attorney at the Center for Constitu-
tional Rights, so my teaching and litigation were deeply interconnected.
However, since I moved to exclusively classroom teaching eight years
ago, my institutional work has focused on efforts to link theory and
practice in the classroom through the integration of clinical methodol-
ogy into the particular substantive course that I was teaching. I have
taught a Gender Discrimination course that involved students in group
advocacy projects and a Civil Procedure course with a simulation-
driven Legal Methods component that focused on The Buffalo Creek Dis-
aster® 1 have also translated that activist impulse into other work,

8. Elizabeth M. Schneider, Legal Reform Efforts for Battered Women: Past, Present
and Future (1990) [hereinafter Legal Reform Efforts] (on file with the New England Law
Reuview).

9. Gerald Stern’s book, The Buffalo Creek Disaster (1976), has been used by many
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within my own institution!? and within legal education nationally.!! I
still felt, however, that a crucial interconnection with the activism that
had animated my work as a litigator was missing from both my teaching
and my work within the legal education community.

Virtually all of my writing, as well, had flowed from my experiences
as a litigator and as an activist. My work on the Ford Foundation report
on legal reform efforts for battered women was for me an important
turning point. Although I had been involved in activist work on vio-
lence against women for many years, this report gave me the opportu-
nity to evaluate current activist efforts, and heightened my sense that
the two prongs of my work, feminist theory and feminist practice, were
too distant from each other.

Working on this report also underscored my sense of the impor-
tance of the issue of woman-abuse. Over the last fifteen years, I have
worked on a number of issues involving violence against women; I have
worked with rape victims, women who have been battered, and women
who have defended themselves against men who had abused or mo-
lested them. I have also written extensively on issues of violence

law professors as an effective teaching tool in first-year Civil Procedure and other
law school courses. See generally LAWRENCE DESSEM, PRE-TRIAL LITIGATION: Law,
PoLicy aND PrAcTICE (1991); Marc S. Galanter, Worlds of Deals: Using Negotiation to
Teach About Legal Process, 34 J. LEcaL Epuc. 268, 271 (1984); Lawrence M. Grosberg,
The Buffalo Creek Disaster: An Effective Supplement to a Conventional Civil Procedure Course,
37]. LEcaL Epuc. 378 (1987); Elizabeth M. Schneider, Rethinking the Teaching of Civil
Procedure, 37 J. LEcaL Epuc. 41, 43 (1987).

Stern’s book documents the litigation that arose when a dam on the Buffalo
Creek in West Virginia collapsed, causing 125 deaths, destroying 1,000 homes, and
injuring hundreds of people. Stern represented over 600 of the victims and
survivors who sued the coal company that constructed the dam. By studying an
actual case from the pre-filing stage to its conclusion, students gain an
understanding of how specific rules and doctrine are actually applied, and see the
interplay of legal, ethical, and human considerations in procedure. For Civil
Procedure I have used the Stern book, videotapes of simulated aspects of the
litigation developed by Larry Grosberg, and selected Buffalo Creek litigation
documents. In addition, I have developed simulation exercises and a Legal
Methods component built around the Buffalo Creek case.

10. At Brooklyn Law School I have developed and directed the Edward V.
Sparer Public Interest Law Fellowship Program which awards summer stipends to
law students for public interest work, and has developed programs on public
interest projects. The Sparer Program has helped to nurture an interest in public
interest work in our students that led to the formation last year of Brooklyn Law
Students for the Public Interest. This group was so successful in organizing
Brooklyn Law School students in its first year that it won the annual National
Association for Public Interest Law (NAPIL) award in 1991 for most successful
fundraising effort accomplished by a new member public interest student group.

11. I have served on the Executive Committee of the AALS Section on Women
in Legal Education for many years, and served as Chair in 1988-89. I have also
been a member. of the Board of Governors of the Society of American Law
Teachers since 1986.
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against women,!2 and have lectured widely on these issues to a variety
of audiences, inciuding law school teachers, lawyers who represent bat-
tered women, judges, legislators, and activists. In reflecting on my
work, I have been most struck by both the enormous threat that issues
of women-battering pose to our deepest understandings of family and
the powerful need to deny the severity and pervasiveness of the prob-
lem of battering. Battering is not only an urgent problem because it is
the leading cause of injury to women in the United States, but because
it challenges our deepest aspirations for family life and intimate rela-
tions. Battering raises fundamental intellectual and political issues
about feminist theory and practice, about law as an instrument of social
change, and about the development and role of legal remedies. Bat-
tering also presents important jurisprudential issues, such as the inter-
relationship between law and social science. Itis not only an important
subject in and of itself because of the impact it has on society in gen-
eral, but also because it is a lens for looking at central issues concerning
the transformative possibilities and limits of the law.!3

In addition to my inherent interest in and the importance of the
issue of domestic violence, my work on the Ford report gave me insight
into the dissociation of the scholarly and activist communities within
the battered women’s movement. I had become familiar with what is
now a vast academic literature on battering, from both legal and social
science perspectives. In meeting and brainstorming with activists
around the country, I could see that the academic and activist worlds
were quite separate. Activists and advocates too frequently had no idea
of the enormous wealth of theoretical and empirical work that had been
done on battering and thus, were unable to use it. Conversely, many
academics were out of touch with the breadth of activist experience
which needed to be documented and integrated into their work.!* The
Battered Women and the Law course was a way to bring the two worlds

12. Elizabeth M. Schneider and Susan B. Jordan, Representation of Women Who
Defend Themselves In Response to Physical or Sexual Assault, 4 WOMEN’s RTs. L. REP. 149
(1978); Elizabeth M. Schneider, Equal Rights to Trial for Women: Sex-Bias in the Law of
Self Defense, 15 Harv. C.R.-C.L. L. Rev. 623 (1980); Elizabeth M. Schneider, The
Dralectic of Rights and Politics: Perspectives on the Women'’s Movement, 61 N.Y.U. L. REv.
589 (1986); Elizabeth M. Schneider, Describing and Changing: Women's Self Defense
Work and the Problem of Expert Testimony on Battering, 9 WOMEN’s Rts. L. REp. 195
(1986); Elizabeth M. Schneider, The Violence of Privacy, 23 ConN. L. REv. 973 (1992);
Elizabeth M. Schneider, Particularity and Generality: Challenges of Feminist Theory and
Practice in Work on Woman Abuse, 66 N.Y.U. L. Rev. (forthcoming 1991).

13. Of course, there are many other areas of the law which are lenses for
looking at the possibilities and limits of law.

14. Some of my recommendations in the Ford Foundation report were for
meetings, programs, and the dissemination of materials that would bring the two
communities together and provide greater opportunities to make academic work
useful to activists and activist experience useful to the academics. Legal Reform
Efforts, supra note 8, at 84-86.
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together—not just theory and practice, but also scholarship and activ-
ism. The next step was structuring the course so that it would achieve
these goals.

II. THE COURSE: BATTERED WOMEN AND THE Law

These different themes of the Battered Women and the Law course
came together as I planned my teaching program for my visiting posi-
tion at Harvard in 1991. Harvard, like several other law schools, had a
strong group of students who were dedicated to doing legal work on
problems facing battered women. The group had founded a Battered
Women’s Advocacy Project, which was already actively involved in
training students to assist and advocate for battered women in a variety
of different ways.!5 Several students who were active in the Project had
taken my Gender Discrimination class in the Winter Terms of 1989 and
1990 in which I had covered issues of violence against women.

Because of my perception from my work on the Ford report that
activist and scholarly work needed to be more effectively integrated, I
wanted an explicit focus of the class to be the link between theory and
practice, between scholarship and activist work. In addition, discus-
sions with Harvard faculty and students led to the decision to incorpo-
rate a special clinical component for a limited number of students. This
would help develop a model for upper-class elective courses that inte-
grated classroom and clinical dimensions.'® An explicit link between
theory and practice in the class, and in the special clinical component,
was also critical because of the serious lack of legal representation for
battered women that I had identified in the Ford Foundation report.!?
I saw both the course and the clinical experience as a way to train stu-
dents to do work in advocating for battered women. My hope was that
this training would not only help meet immediate service needs for bat-
tered women but that it would lead, for the students, to a long-term
professional interest in doing this work in some capacity.

Battered Women and the Law was a way to focus on the issue of
domestic violence and to connect, in a limited setting, theory with prac-
tice and scholarship with activism. For this reason, it was clear that a
regular seminar course would be insufficient to accomplish this goal.
There were three parts to the course, a classroom component, a sub-

15. The Battered Women’s Advocacy Project was co-founded in 1988 by Sarah
Buel and Suzanne Groisser. More than 300 Harvard Law School students have
been actively involved in the work of the project, which conducts an extraordinary
range of training programs for advocates and educational programs on issues of
violence against women.

16. In 1990, the Report of the Dean’s Public Interest Advisory Committee of
Harvard Law School recommended the broader integration of clinical and
classroom methodology within the law school curriculum for first-year required
courses as well as elective courses.

17. Legal Reform Efforts, supra note 8, at 51-56.
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stantial research paper requirement for all students and the special
clinical component for some students. 1 saw the first two components
as essential to the whole—integration of the three was ideal.

The syllabus and reading materials for the class emphasized the in-
terrelationship between feminist theory, academic research, and writing
on violence against women (particularly in the social sciences), activist
writing, and the experiences of women who had been abused. These
materials were integrated with cases and law review articles.!® The
class began with a theoretical overview of themes in work on battered
women, a section on the historical and social context of battering that
examined conflicting definitions and interpretations of the problem,
historical, social and cross-cultural perspectives, lesbian and gay bat-
tering, and battered women as mothers, including issues of child wel-
fare, child abuse and child custody. It then turned to social and legal
reform efforts to assist battered women, including the concept and ex-
perience of shelter, civil restraining orders, arrest, domestic violence
and torts, a section that I called alternative procedural frameworks in-
cluding civil rights, mediation, and international human rights. We
then explored issues involving battered women’s advocates, legal rep-
resentation and batterers’ programs. We examined problems faced by
battered women who killed their assailants, focusing on choice of de-
fense, expert testimony on battering, and judicial and jury education.
We ended with a section on rethinking theory and practice that focused
on the theoretical contributions and dilemmas of different jurispruden-
tial perspectives, such as feminist legal theory, law and society, critical
legal studies and critical race theory, and a section on the implications
of our work for public policy and practice.

The course was structured in the following way: there was a class-
room component for everyone and an additional clinical component
for those students also taking the clinic. The class was a two-credit
seminar and the clinical students also received from two to four clinic
credits: one clinic credit for each five hours of clinical work. There
were forty students enrolled in the class: thirty-eight women and two
men, including several people of color. Seventeen students elected to
take the clinical component. Every student was required to write a sub-
stantial and original research paper of publishable quality and three
“reflection pieces.”'? The class met for two hours a week, and I taught
an additional class hour each week for students who were taking the
clinical component.2°

18. The syllabus for the course follows this essay as Appendix A.

19. See infra part IV.

20. Indeed, in 1990 the Report of the Dean’s Public Interest Advisory
Committee of Harvard Law School had emphasized the educational importance of
this additional class hour for clinical students, noting its future use in this course:

In passing, we note that direct faculty involvement in public interest
clinical teaching can be increased in yet another way. In second and third
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The clinical component had a number of unique features. First, the
extra hour of class for students taking the clinical component followed
immediately after the two-hour class for everyone, but it met in a differ-
ent room.2! Picking up and moving to a new room allowed me to re-
focus the clinical students on integrating theory with practice in their
discussion during the clinical hour. The specific aim of the additional
clinical classroom hour was to focus the clinical students on the specific
ways in which the themes and issues that we had covered in the previ-
ous class directly related to the work that they were doing in their
clinical placement.

The clinical placements of the students also served as a means to
connect scholarship and activism. Sarah Buel, a recent Harvard Law
School graduate who had co-founded the Battered Women’s Advocacy
Project, was the clinical supervisor.2?2 Sarah and I planned the place-
ments we would provide for the clinical students. Because of the wide
range of legal work and activism being done on the issue of domestic
violence in Massachusetts, we decided to offer a diverse group of place-
ments for students, instead of placements in one single area.

The students’ clinical placements included doing restraining orders

year courses, classroom teachers offering optional clinical components to

their courses should be urged to add one class hour per week (i.e., class-

room credit) in a seminar with their clinical students. Professors Bartholet

and Edley have used this type of structure with great success. Visiting Pro-

fessor Elizabeth M. Schneider will use this exact model for her Battered

Women and the Law course in the Spring of 1991. Again, with fieldwork

supervisors in attendance, the connection between class and placement

would be deepened. The Committee feels that all parties—students, su-
pervisors and faculty—would benefit from the interaction.

21. Part of the reason that I had the clinical students move to a different
classroom was to avoid the feeling of exclusion which may have resulted for the
“non-clinical” students had we stayed in the same room and appeared to just
continue discussion after they left. This turned out to be particularly important,
both logistically and humanly, because as the semester continued, many ‘“‘non-
clinical” students were sorry that they had not taken the clinical component and
wanted to come to the clinic hour in order to continue discussion from the previous
two-hour class.

22. Sarah is now Supervisor of Domestic Violence Prosecutions in the Norfolk
County District Attorney’s Office, Quincy, Massachusetts. I first came to know
Sarah in my work on the report for the Ford Foundation, and she was subsequently
a student in my class on Gender Discrimination at Harvard in the Winter Term
1990.

Sarah served a multitude of roles in the class. She was the direct clinical
supervisor of a number of students who did not have clinical supervisors in their
placements, and was a general “troubleshooter” to the rest. Students in the class
also consulted her on their papers. Her experience as a formerly battered woman,
as a battered woman'’s activist in Massachusetts for the past ten years, and now as a
prosecutor handling domestic violence cases meant that she added a unique
perspective to classroom discussion. I also consulted with her regularly on all
aspects of the class.
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through the Harvard Battered Women’s Advocacy Project, working
with the Harvard Legal Aid Bureauand Legal Services Center on family
law cases that involved battering, the Massachusetts Gender Bias Com-
mission of the Supreme Judicial Court, Massachusetts Law Reform In-
stitute and other law reform organizations, and with Massachusetts
battered women advocacy groups on clemency appeals for battered wo-
men in prison, prosecutors’ offices, and private practitioners who did
family law. The variety of placements also allowed students in the
clinical class to learn from each other about legal and activist work in
different areas, but also to see the common themes and issues that
emerged in all the different settings.

The final component of the class which was essential to linking the
worlds of theory with practice and scholarship with activism was the
requirement of a research paper. From the outset, I made it clear to
the students that I wanted their papers to be original, scholarly and
useful to activists and scholars in the field. As part of the link to the
activist work, I wanted the papers that students were writing to be re-
sponsive to the needs of battered women’s advocates around the coun-
try. Since Sarah Buel and I had been deeply involved in work on
battered women for many years, we both had many links to a larger
national network of academics, activists, and other people in a wide
range of professions who were interested in the problem of battering. I
canvassed this larger community, contacting lawyers and advocates
around the country to get their thoughts on legal and empirical re-
search that would be useful. Their ideas were then presented to the
students in a substantial list of possible research topics distributed to
them early in the semester. All of the students picked their paper top-
ics from this list.

I also wanted to use the scholarship component both to develop a
sense of scholarly community among the students themselves and to
encourage the students to think of themselves as part of a larger com-
munity of scholars and activists in the battered women’s movement. I
wanted the students to view themselves as serious contributors to this
generation of scholarship on violence against women. I scheduled
meetings with each one of the students in the class regularly to talk
about their papers, and Sarah worked with many of them as well. Since
I knew that many of the students’ research projects were interrelated
and overlapping, and I was constantly asking one of them to share
materials or contacts with another, I decided to make the collaborative
aspect of the research component of the course more explicit. To bring
the students together in their research, halfway through the semester I
devoted the first half of one class to a discussion of the ongoing re-
search projects. Each student made a brief presentation on the subject
matter of their paper, emphasizing where they were in their research
and what areas they still needed help on. The students were very ex-
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cited to hear about the range and importance of the projects that each
of them was working on. They also found others to work with on over-
lapping topics or issues, and others to brainstorm with. The presenta-
tions formalized and legitimized the research agenda for the course and
encouraged students to take themselves seriously as a collaborative
scholarly ““think-tank” or, as one student ironically suggested, a “‘schol-
arly SWAT team” on violence against women.

The research projects were also successful in connecting the stu-
dents to the larger network of lawyers, advocates, and scholars working
in the battered women’s movement. The paper topics were chosen so
as to involve empirical investigation, emphasizing interviews and con-
sultation with activists and practitioners and not solely library research.
When I met with the students to discuss their papers, I always referred
them to the national network of lawyers, scholars, and activists for in-
put. Sarah’s contacts in Massachusetts were also invaluable. The class
collaboration, and the interaction with people actively involved in the
work, transformed the students’ paper requirement from what could
have been a solitary, individualistic project into one which connected
them with colleagues and others in an activist community. Students
became excited about their own scholarship and the possibilities of
their own scholarly contribution to the knowledge base of work on vio-
lence against women, and accordingly produced very impressive work.
My hopes for the scholarship component of the class were fully met.
Several of the students papers have already been published.?? Other
papers are being developed into larger projects.?* One significant ex-
ample of student work that has already had national impact is a manual
that was produced by three students for national advocacy efforts on
clemency petitions for battered women who defended themselves
against their batterers. The manual is now being distributed by the Na-
tional Clearinghouse for the Defense of Battered Women to advocates
around the country.?5> Other student papers have been widely distrib-
uted to advocates and scholars working in the field.

The essential component of the course was the class itself. The two
hour weekly class became the centerpiece where everything in the

23. Andree Gagnon, Ending Mandatory Divorce Mediation for Battered Women, 15
Harv. WoMEN’s L J. (forthcoming May 1992); Ariella Hyman and Sarah Eaton, The
Domestic Violence Component of the New York Task Force Report on Women in the Courts: An
Emprrical Evaluation and Assessment of New York City Courts, 19 ForpHAM UN1v. URB. L.
Rev. 201 (1992); Michele Lang, Professionals, Activists, Crows: The Family Violence
Program at Boston University School of Medicine (Notes from the Field), 14 HARv. WOMEN’s
LJ. 222 (1991).

24. Many students have expanded their course papers into their ‘‘third-year
paper’’ written-work requirement at Harvard.

25. Lisa Sheehy, Melissa Reinberg, and Deborah Kirchwey, Commutation for
Women Who Defended Themselves Against Abusive Partners: An Advocacy Manual and Guide
to Legal Issues (1991) (on file with the New England Law Review).
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course coalesced. The class meetings were always charged with energy,
and the classroom dynamics were conducive to critical, analytical and
thoughtful discussion of the problems that battered women face, and
the theoretical, practical and strategic dilemmas posed by legal and so-
cial responses to battering. Classroom discussion also focused on the
connections between legal and activist responses to battering and how
law could be used as a tool for social change.

The students in the class were unique. Because of the high level of
interest in this topic on the part of women and men in colleges and
higher education generally, and the particularly fine work of the
Harvard Battered Women’s Advocacy Project in developing student in-
terest in these issues at Harvard Law School, many of the students in
the class had already done work on issues relating to battered women
before they came to the class. On the first day of class, I asked the
students to each talk about themselves and their backgrounds, and give
their reasons for taking the course. It was clear that the level of prior
work and involvement in the issue was high.26 The fact that many stu-
dents in the class had prior work experiences with issues of battering
also meant that students saw themselves in multiple roles, not just as
law students, but as activists, advocates and lawyers. They wanted the
class to connect theory and practice, to link their theoretical interests
and their activist experience and aspirations.

Students’ prior experience with the topic also provided a wealth of
background knowledge which added to the richness of classroom dis-
cussion. In many ways, the prior experience of the students comple-
mented the purpose of the clinical component of the class, in that it
added the dimension of activism to classroom theory. In addition, the
class regularly attracted visitors. Several lawyers, law professors, schol-
ars and activists who worked on issues of domestic violence in the Bos-
ton area regularly came to class to learn and to share their insights.
They added a sense of richness and excitement to class discussions.

I structured the class to maximize the students’ active involvement.
I saw my task as directing and facilitating dialogue within the class, en-
couraging students to reject simplistic formulations and challenge each
other’s thinking. Each week I began class with a brief introduction,
connecting the subject of that week’s discussion to past and future top-
ics, briefly synthesizing the reading materials, identifying major themes
and tensions, and focusing the discussion, and then I opened the class

26. In fact, it was so high that one student, who had not done work on the issue
before, but had *“just” taken the course because she was “interested” in the subject
matter, confided in me later that she was almost intimidated because everyone in
the class seemed already to be an expert in the field, while she was a novice. The
high level of student interest in the class was also evidenced by the fact that the
class included first-year students (who had had to get special permission to take the
class), L.L.M. candidates and a few students from other Harvard graduate schools,
such as the Divinity School.
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up to discussion. In addition, I directly involved the students by having
panels of two or three students prepare a short presentation to the
class. The students were specifically picked for the panels by their con-
nection to the topic of the readings for the day; that is, those students
who were either writing their papers for the course or who had experi-
ence in the topic were the ones chosen to make the presentations. In
this way, the students with the most experience or knowledge of the
area could reflect before the class on the topic and then share their
knowledge and experience with the class. This arrangement worked
particularly well and allowed the students to learn from each other. In
general, I encouraged the students to draw on their own experiences,
whether in practice or other settings, in formulating their ideas, and to
disagree with each other and me, honestly and supportively.

I have identified some of the major aspects of the class. This would
have been part of my conversation with Mary Joe, and I hope it will be
helpful to others. However, I want to add a more personal note—
which I would have shared with Mary Joe. The course was the most
stimulating teaching experience that I have had because it had the feel
of a genuinely collaborative and mutual intellectual project. 1 was di-
recting and working with a group of smart, committed, energetic and
wonderfully open students on a topic in which I am deeply involved,
and we were learning together. Each of us in the class, including me,
were thinking and writing on issues that we cared deeply about and
there was a powerful sense of intellectual engagement, dialogue and
openness to challenge each other’s ideas and approaches. Indeed,
teaching this class has enormously enriched my own thinking and
scholarship?” and strengthened my commitment to develop more edu-
cational opportunities that have similar qualities of engagement and
dialogue.

IV. THEMES oF THE CLASS: VOICES OF THE STUDENTS

For students in the class the course demonstrated the power of com-
bining scholarship and activism and the ability of this combination to
transform legal education from a passive, intimidating experience into
an active, motivating one. The issue of woman-abuse presents a unique
and important topic through which this connection can be made. Many
students, in their “‘reflection pieces,” expressed how the Battered Wo-
men and the Law course transformed their law school experience into
something that, as one said, they “never dreamed it could be.” In this
section I want to use the words of the students themselves, excerpted

27. For example, my articles The Violence of Privacy, supra note 12, and
Particularity and Generality: Challenges of Feminist Theory and Practice in Work on Women
Abuse, supra note 12, reflect many of the themes of the class and greatly benefited
from class interaction. These themes will be more fully developed in the book
which I am currently writing.
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from some of their “reflection pieces,” to convey their experience of
the class.28

First, a note on these “reflection pieces.” I asked the students to
write three “reflection pieces” during the course of the semester.
These reflection pieces were to assist the students in “reflecting” on
the educational process of the class and the issues we were exploring in
the class. I have used “reflection pieces” in Women and the Law and
Gender Discrimination classes, but thought that they would be particu-
larly important in the Battered Women and the Law course because it
involved such intellectually and emotionally volatile issues. The
“pieces” could take any form that the students wanted: poems, stories,
narratives of their own experiences, or comments on the readings or
clinical work that they were doing. They were a way for me to know
what the students were getting from the class, how they were reacting
to class dynamics, and the way that the class was affecting them.

The students used their “‘reflection pieces” to comment on a wide
range of topics, including the effect of the course on their perceptions
of battered women, the power of envisioning solutions to problems as
the next step beyond critique of the current remedies available to bat-
tered women, and their difficulties with coming to terms with their roles
as lawyers. I begin this section with some excerpts that show how the
integration of theory and practice affected the students’ experience of
the course. The students express how this integration gave them a
sense of community, legitimized their commitment to work on violence
against women and improved their view of themselves as lawyers. The
students also express what is one of the most powerful aspects of teach-
ing on violence against women,; the integration of the students’ intellec-
tual and personal lives. Because of the degree to which Mary Joe Frug’s
death related to themes of the course and heightened the link between
the intellectual and personal for many students, I end this section by
describing our class’ experience in discussing Mary Joe’s death. The
student’s words express both their struggle with the horror and sadness
of her death, and also their determination to commemorate her life by
committing themselves to working for change.

As I have described, the course had the goal of integrating theory
and practice for all the students; their research projects played a crucial
role in this integration. For the students who were taking the class-
room and the clinical component, however, this integration was partic-
ularly intense. I start with one student who discusses how the
experience of the course as a whole and each of its components, class-
room and clinical, reflected the integration of theory and practice:

This is an unusually powerful course because it embodies your goal

28. In order to preserve the students’ anonymity, I have deleted any personal
references from these excerpts. Copies of the “reflection pieces” are on file with
the author.
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that theory be integrated with practice and it does so on several levels.
To begin with, like any other law school course, this one includes the
exercise of reading cases, statutes and analysis and discussing those in
class. On that first level, it’s successful because of the inherent interest
of the subject matter, because the readings are well-selected (if a little
heavy) and, importantly, because of the character of classroom
discussion.

The discussion generally maintains an attitude of exploration and syn-
thesis rather than the more typical law school anti-critical tour of ex-
isting doctrine, or, at best, adversarial dichotomization of analysis.
Our discussions generally have a different pattern; they’re exploratory
and they attempt both to synthesize and to bring out differences in our
understandings, our analyses and our personal perspectives. The re-
sult is especially appropriate for subject matter like this, that is advanc-
ing theoretically and in application daily, as it grows out of a culture of
feminism with its historic interweaving of scholarship and practice. So
what we have in class feels much more like the cooperative thought
process of a group of colleagues rather than an exercise for students.
The diversity (of clinical placements and experiences) has been impor-
tant. I'm truly impressed with how much serious work this class full of
students has been able to do in three months. In part, this is because
you’ve helped each of us to find a focus that we can become invested in.
In part it’s because of the personal connections that you and Sarah
have to the advocates in this movement and your sense of it as a move-
ment, as something whole that we can each fit into.

My own experience of the result has been that I've been welcomed into
a network of scholars and activists and I've quickly been relied upon to
fulfill as much of a role as I choose. The immediate sense is that I'm
not an outsider. . . . I've quickly been inducted as a full participant into
an advocacy movement in which I have an immediate place to make a
real contribution.

The creation of a community within the classroom and the welcome
of students into an existing community as full fledged members, ready
to make important and real contributions, had a direct impact on em-
powering the students as lawyers and activists committed to this work:

How do I sum up the experience of the class? Exhausting and defeat-
ing but also invigorating. I felt reinvigorated and inspired by what I
learned and the endless possibilities of affecting change. In class, we
often spoke about empowering battered women in the decisions they
face. Similarly, I think it is necessary to recognize that lawyers, and
especially women lawyers, also need to feel empowered to do work
with battered women. The work itself is very hard and can be defeat-
ing. Having the class, which acted as a sort of support group, and shar-
ing the stories that we all had with each other was crucial. I felt so
much more empowered (overcoming my pessimistic tendencies) and
indeed hopeful, that there was a group of women out there who were
ready and willing to tackle the work.

For many students, feeling part of an intellectual community was a
new experience: ‘“I've been able to feel for the first time in my life that
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I'm part of a community of people who share my concerns and hopes
for change.”

This experience of community empowered the students by remov-
ing their sense of isolation:

I have been dealing with a lot of personal pain and struggling with a lot
of conflicting feelings about my working in the area of violence preven-
tion. And yet these feelings have been somewhat offset by the incredi-
ble sense of community out there for people working in these areas, a
community that I have grown to feel a part of.

In reading the students’ comments, it is apparent that the creation of an
intellectual community was particularly important because it was unu-
sual in their law school experience:

Mostly the class made me hopeful - to some people the class might be
depressing, but mostly it’s depressing when you feel helpless and as if
there is nothing that is being done. I felt that when I first came to law
school, as did many others. My feeling was allayed somewhat through
my joining the Legal Aid Bureau - but as you pointed out at the BWAP
dinner - clinics such as the Bureau are often marginalized and it’s as if
you’re living outside law school. Being in your class made me feel far
less marginalized and to some extent legitimized my clinical
experience.

Another aspect of de-marginalizing the students’ experience was
that the class provided support for students’ aspirations for law as a
tool of social change:

The class has been a source of inspiration that law can be a useful and
workable tool for helping those who desperately need help and are de-
nied access to resources. Beyond the land of corporations and taxes, it
is inspiring to see formal recognition by the law school of the impor-
tance of using law to deal with issues. I feel great optimism in that I
can be a part of a solution, a sense of commitment that says that change
is possible and that lawyering can be socially useful.

In transforming the students’ vision of law as a means for social change,
it also transformed their view of themselves and lawyers:

The Battered Women and the Law class moved away from the ubiqui-
tous model of legal education that objectifies the subject and engages
students in detached and unreflective discussion. The process of per-
suasion and advocacy that the class offered provided a model of chang-
ing positions and breaking down denial of woman-abuse. It required
us to adjust our model of lawyer as detached professional to that of
legal advocate.

The class also directly affected the students’ immediate representa-
tion of clients:

In an area of law which is constantly changing, and which has changed
so dramatically over the last 20 years, the synergy of theory and prac-
tice is immediate and powerful. Creative thinking plays a large role in a
developing area of the law. Much of the brainstorming in which we
engaged as a class was directly useful in my clinical experience. In ad-
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dition, my responses to judges were more intelligent and thoughtful
than they would have been had I done the clinical without the class-
room experience. Conversely the clinical brought the theoretical to life -
and threw in the variable of human inconsistency.

While the integration of theory and practice played a large role in
the success of this class, the real power of the course was its subject
matter, violence against women. The topic of woman-abuse was imme-
diately compelling because it touches on issues that are so central to
our deepest experiences of family life and aspirations for human inti-
macy. This was revealed in connections that students drew to their own
personal experiences. In light of the statistical pervasiveness of domes-
tic violence, it should come as no surprise that many students in the
class revealed their own experiences with violent family members or
intimates. However, students did not need direct personal experience
to identify with the subject matter. The pervasiveness of woman-abuse
in this country and widespread social denial of its existence make the
subject so important. One student expressed her exhilaration at being
able to discuss this important subject in ““‘a classroom”: “The class was
magical in that I felt that every week, we dealt with real issues, not just
hypotheticals—the readings made me think about being a future law-
yer, as a woman in a largely patriarchal society.” Students also ex-
pressed how the deep connection of the subject matter to their
personal lives gave special meaning to the class:

It is a rare course that affects me so deeply and personally that I think
about it, talk about it or work on it every single day, but this was one of
those courses. . . I also found that anger and sadness about society
could be channeled into productive energy. . . I have seen what can be
accomplished with a few people working on a smaller-scale project, and
how each of these small projects can add up to dramatic change.

Another student expressed how her work with battered women was
part of a process of *“healing,” and that ‘““the ability to be able to act like
a lawyer and to develop ways of helping women in their personal lives
feels like a privilege.”

Developing and teaching Battered Women and the Law was an ex-
traordinary experience and a privilege for me, as well. However, Mary
Joe’s murder in the middle of the semester heightened that experience.
Even though Mary Joe’s death was a terrible and painful loss, having
the class to share the sadness, mourn her loss and commemorate her
spirit was invaluable. I want to describe a small portion of the class
which met after Mary Joe’s death and then add the students’ reflections.

Many of the students in the class knew Mary Joe or had heard her
speak and others were familiar with her work. It was clear that the stu-
dents were in great pain over Mary Joe’s death. Many attended her
memonial service and many had come to talk to me individually. The
day after Mary Joe’s memorial service we were scheduled to have class.
I was in incredible pain, not only emotionally, from experiencing the
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loss of a close friend, but also physically, because the stress of the past
few days had caused my back to go out and I was barely able to walk. I
thought about cancelling the class, but I decided that it was important
for all for us to have this class.

I opened the class with my feelings and the story that began this
essay of the last time I saw Mary Joe. I then asked the students if they
had anything to share. The class sat for a long time in silence. It was
clear, though, from the look on the students’ faces that this was due to
their own overwhelming sense of not knowing where to begin, not
wanting to cry, and grasping at how to express their feelings. Finally, a
student started with her experience of meeting Mary Joe. Slowly, stu-
dents started to add their experiences, either from their acquaintance
with her personally or with her work. Gradually, the tears started to
flow. The class expressed their fear, their anger and their feelings of
hopelessness. Most significantly, they linked these feelings to the sub-
ject of the class.

The ultimate tribute to the class was that these feelings gave way to
a motivation to work for change on issues of violence against women in
commemoration of Mary Joe’s spirit:

I really appreciated your providing the opportunity for us to listen and
talk with each other about Mary Joe Frug’s death. The sense of com-
munity has never been stronger. I only wish that Mary Joe could have
been in the class or at the memorial service to share in the spirit she
created. In addition to carrying on her feminist scholarship, I also wish
to keep alive Mary Joe as a symbol of the kind of community that takes
the time to listen and understand its members. If, for example, more
people would try to understand the plight of battered women instead
of blaming them for staying in a violent relationship we could do so
much more to protect them against violence and create safe options.

Another student re-evaluated the class and her learning experience
in light of Mary Joe’s death:

Mary Joe’s tragic death in it’s shocking brutality and unexpectedness
has caused me not only inexpressible feelings of sadness and grief, as it
has so many other people, but it has also given me a new lens with
which to understand my own relationship to people and my involve-
ment in the legal profession. In particular, it has made me stop and
reevaluate what I have been learning from you and my fellow students
in your Battered Women class this semester.

Commitment makes life worth living, yet ironically it can destroy that
very life. Commitment and care are two elements sorely missing from
the legal environment, as exemplified in its purest form by disturbing
discussions I have listened to in my Legal Profession class. Your class
had a feel of care and commitment. Yet, what was even more impres-
sive to me, was that students were willing to question and examine the
very issues about which they cared so deeply. Ideological closeminded-
ness was strikingly absent in all of our discussions. This, from my ex-
perience, is highly unusual especially among folks who have a great
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emotional investment in the issue. Perhaps, it is the ugly reality and
unique experiences of every battered woman which made closeminded-
ness impossible. I also think it’s a matter of the intellectual approach
which you encouraged. I hope to take and apply that approach in
everything I pursue.

For me, one of the most fun aspects of learning is seeing connections
between different ideas; how they color, expand and change the mean-
ing of each other. But for me, the ultimate connection, though not fun,
was between the emotional feelings evoked by Mary Joe’s death and the
substance and structure of your class. It made me appreciate the
power of class interactions and the material itself. Every one of the
students in your class could make a difference through what they
learned and that is not some slight truism to be scoffed at. Ifeltitina
way unique and different from all my other Harvard experiences.

As a result of the class discussion, members of the class organized a
“speak-out” about Mary Joe’s death and violence against women a few
days later. All members of the law school community were invited to
come and share their thoughts and grief. Many people came, and it
gave the class at least a small sense that they could build on their collec-
tive work on violence against women to reach out to others and take
some action together to remember Mary Joe.

Finally I want to end with a poem written by a student which drama-
tizes the connections between the class and Mary Joe’s death.

To Mary Joe

read the paper with my coffee

Friday morning

back page, metro section

they said you were stabbed

that man stabbed me, too

he stabbed us all

two other women were raped this week
these men raped me - raped all of us
we’ve been raped, mutilated, violated
STABBED DEEP IN THE GUT

by men

forever.

falling into my coffee, my own salty tears

Jjoin for the first time the tears of all women’s pain

clutching my own gut, I am woman now

I am angry now!

anger hurls through my blood

rage stays just below the surface

the surface of grief

grief for you, for me, for women, for meaning something, for
believing in something, for doing something
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powerlessness makes my body limp

got to DO SOMETHING NOW, but what, where, how?
where is the outcry? where is the rage?

We’re all so careful now. I'm careful.

no walking alone

no leaving a window open on a hot spring night

no rest by the river when the cramps hit on a bike ride
take our first names off the mailbox

How dare he make me be so careful? How dare he make me afraid?
A man I don’t know knocks on my door. I shove my Swiss army
knife in my pocket.

But I trust, I do still trust, enough to open the door and see what he
wants

probably stupid of me—if I'd been killed

tonight they’d say how stupid I was

to open my door (MY OWN DOOR) to a stranger

it was okay—he was a good man, not a killer

this time

you have fallen, Mary Joe

but we will stand

we will stand and we will fight
we will mean something

we will believe in something
we will do something

and we will always remember

V. WOMAN-ABUSE IN THE Law ScHooL CURRICULUM

It is important to put this Battered Women and the Law course in a
larger context. This course is not the first law school course on domes-
tic violence, but it must be understood as reflecting an enormous wave
of law student interest in legal work on domestic violence.?? Every-
where that I travel, every law school that I go to, students want to do
this work. A handful of law schools now have courses or clinical pro-
grams that focus on the problems of battered women, and a great
number have student-run advocacy programs that address these issues.

29. For example, in the late 1980’s, law students at the University of California,
Berkeley did their own search for a professor to teach a seminar on Domestic
Violence. The students interviewed and recommended Nancy Lemon, who was at
that time working at the Family Violence Law Center, in Berkeley, and she was
hired by the dean. Within one year, due also to student demand, Lemon added a
clinical component to her course. As far as I know, Nancy Lemon’s course was the
first course focusing exclusively on domestic violence taught at any law school in
the country. Mithra Merryman, Domestic Violence Programs in Legal Education
(unpublished paper on file with the New England Law Review).
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While battering is an issue that, for a variety of complex reasons, has
particularly grabbed the attention of many law students around the
country, I think it has to be understood as part of a larger wave of inter-
est in public interest legal work. Indeed, it is precisely because of this
interest, this energy and enthusiasm~—what I have seen, both at Brook-
lyn and at Harvard, as a hunger by many students for meaning in their
law school education and an aspiration for engagement in their profes-
sional life—that renewed attention to the links between theory and
practice and scholarship and activism, as well as work on domestic vio-
lence, is so important.

There is now a significant literature that documents the serious
problem of gender-bias in the law school curriculum.3° It is important
to have specific courses which focus on issues of gender and violence
against women, and the Battered Women and the Law course that I've
Just described is one example. At the same time, much of the most
important work on these issues underscores the need for traditional
courses, such as first-year courses to include these issues generally. It
is particularly important that issues of violence against women be in-
cluded in a wide range of courses in the law school curriculum. A re-
cent program on domestic violence and legal education at the AALS
Annual Meeting sponsored by the American University Women and the
Law Program, entitled “Teaching About the Battering of Women, Wo-
men’s Experiences, Legal Responses and the Educational Project’’8!
underscored the breadth of potential curricular options.

30. See, eg., Mary E. Becker, Obscuring the Struggle: Sex Discrimination, Social
Security, and Stone, Seidman, Sunstein, and Tushnet’s Constitutional Law, 89 CoLum. L.
REv. 264 (1989); Leslie Bender, 4 Lawyer’s Primer on Feminist Theory and Tort, 38 J.
LecaL Epuc. 3 (1988); Mary I. Coombs, Crime in the Stacks, or A Tale of A Text: A
Feminist Response to a Criminal Law Casebook, 38 J. oF LecaL Epuc. 117 (1988);
Lucinda M. Finley, 4 Break in the Silence: Including Women’s Issues in a Torts Course, 1
YaLE J.L. & FEmInisMm, 41, 71-72 (1989) [hereinafter Finley, A4 Break in the Silencel;
Lucinda M. Finley, Breaking Women's Silence in Law: The Dilemma of the Gendered Nature
of Legal Reasoning, 64 NoTRE DaME L. Rev. 886 (1989) [hereinafter Finley, Breaking
Women’s Silence in Law]; Ann E. Freedman, Feminist Legal Method in Action: Challenging
Racism, Sexism and Homophobia in Law School, 24 Ga. L. Rev. 849 (1990); Mary Joe
Frug, Rereading Contracts: A Feminist Analysis of A Contract Casebook, 34 AMER. U. L.
REv. 1065 (1985); Kit Kinports, Engendering Evidence, 1991 U. ILL. L. REv. 413;
Elizabeth M. Schneider et al., Feminist Jurisprudence—1990 Myra Bradwell Day Panel,
1 CoLuM. J. oF GENDER & L. 5 (1991); Elizabeth M. Schneider, Task Force Reports on
Women in the Courts: The Challenge for Legal Education, 38 J. oF LEcaL Epuc. 87 (1988);
Carl Tobias, Gender Issues and the Prosser, Wade and Schwartz Torts Casebook, 18 GOLDEN
Gate U. L. Rev. 495 (1988); Morrison Torrey et al., Teaching Law in a Feminist
Manner: A Commentary from Experience, 13 Harv. WowMmen's L.J. 87 (1990);
Symposium, Women in Legal Education—Pedagogy, Law, Theory and Practice 38 J. oF
LecaL Epuc. (1988).

31. At this meeting, 60 law professors met to hear and discuss examples of
curricular efforts to deal with battering, which include some of the courses that I
describe in the text.
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There is hardly a first-year law school course into which issues of
violence against women could not be integrated.32 Civil Procedure,
Torts, Property, Contracts, Criminal Law and Constitutional Law are
obvious candidates.33 T have taught classes of my own or for colleagues
at other institutions in all of these subjects and it appears that others
are doing so as well. Several law teachers at the AALS Annual Meeting
Program described similar efforts in first-year courses. First-year
faculty at Northeastern Law School have developed a “bridge’’ segment
on domestic violence that links a number of first-year courses to-
gether.3* In addition, many upper-class courses such as Family Law,
Evidence, Civil Rights, Racial Discrimination, Health Law, Alternative
Dispute Resolution, Remedies, Law and Poverty, International Human
Rights, advanced courses in Criminal Justice, and more ‘“obvious”
courses such as Gender Discrimination or Feminist Theory could in-
clude segments on violence against women. For example, while I was
at Harvard I taught classes for other professors in Criminal Law,
Human Rights and Foreign Policy, Mediation, and Advanced Criminal
Justice: Law Enforcement, which focused on violence against women.

In addition, domestic violence is a natural topic for the development
of clinical courses. The clinical component of the course on Battered
Women and the Law that I have described was just a beginning. Sev-
eral other law schools around the country, including Georgetown,
Boalt, American University, NYU, Northeastern, the University of
Maryland and CUNY have now developed full in-house clinical pro-
grams where students represent battered women in a variety of differ-
ent settings.3%

The time has come to move this work into the mainstream of the law
school curriculum and to send the message that domestic violence is a
crucial part of legal education. For this reason, I have been working

32. This section of the essay draws heavily on unpublished papers written by
two students in the Battered Women and the Law class, Merryman, supra note 29
and Susan Sparkman, Incorporating Family Violence Issues into Law Curriculum: The
Challenges Ahead (unpublished paper on file with the New England Law Review).

33. For example, in Civil Procedure, the issue of the effectiveness of processes
available for battered women, such as restraining orders, poses important
questions. In the Torts course there are important issues relating to state
responsibility, negligence, failure to provide police protection and enforce orders
of protection, and battered women and self defense. Duncan Kennedy at Harvard
Law School focuses a segment of his Torts course on issues involving battered
women, and both Leslie Bender and Lucinda Finley have written on this issue. See
Bender, supra note 30; Finley, 4 Break in the Silence, supra note 30; Finley, Breaking
Women’s Silence in Law, supra note 30.

Unfortunately, many casebooks in these first-year subjects do not include much
material on violence against women. See Sparkman, supra note 32.

34. Conversation with Clare Dalton, Professor at Northeastern Law School
(April 1991).

35. Merryman, supra note 29.
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with an informal network of other law school teachers around the coun-
try to create more opportunities to integrate this work into the curricu-
lum.36 An increasing number of law schools now have some kind of
special curricular offering in the area of domestic violence.3” We need
to educate the broader legal education community on the reasons why
domestic violence is a critical aspect of the law school curriculum, in-
form them on the issues, and develop teaching materials that could be
used in a range of different courses.

Additionally, this effort to integrate domestic violence into the law
school curriculum is important because of its potential for fostering
greater opportunities for legal representation for battered women. My
report for the Ford Foundation emphasized the serious lack of legal
representation available for battered women.3® A host of statutory
remedies, such as restraining orders, has been developed to assist bat-
tered women, but with no provisions for legal representation. Class-
room and clinical courses that address legal issues affecting battered
women can increase access to legal representation not only because
they provide direct service, but because they introduce law students to
these issues. Many lawyers who now do work with battered women,
whether as lawyers who work with shelters or as part of pro bono projects
with law firms, worked on battered women’s projects as law students.
My hope is that courses such as Battered Women and the Law and ex-
posure to issues of violence against women in a wide range of curricular
offerings will influence the professional concerns and commitments of
future lawyers.

V1. ConcLusiON: TowarD A DIFFERENT VisIiON oF LEGAL EpucaTiON

The course that I have discussed, Battered Women and the Law, is
one example of the links that can be developed between theory and
practice and scholarship and activism. It highlights the need for more
self-conscious affirmative efforts within legal education to view law
schools as potential laboratories for social change. This course was a
deliberate effort to build a model that would link theory and practice,
scholarship and activism. Students produced scholarship responsive to
activist efforts and concerns, and activist work in response to the per-
ceived weaknesses of theory.

36. Karen Czapanskiy at the University of Maryland Law School has been the
convenor of this informal network.

37. As of last count, the following law schools have some type of curricular
offering on domestic violence: Boalt Hall, University of California at Berkeley;
Georgetown Law School; American University Law School; University of Maryland
Law School; University of Minnesota Law School; University of Indiana Law
School; Northeastern Law School; Catholic University Law School; CUNY Law
School; New York University Law School; University of Miami Law School; SUNY
at Buffalo Law School.

38. Legal Reform Efforts, supra note 8.
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Law schools can and should be think-tanks for the development of
new and innovative social policies; they can and shouid be the places
where we can bring activists and scholars together to brainstorm on
social problems. There are examples throughout the country of these
efforts, in clinical programs, law reform projects, and scholarship de-
voted to solving social problems.3° But we should be moving the law
schools toward institutional commitments beyond individual courses
and programs: law schools should create interdisciplinary institutes to
develop legislation, litigation strategy and social policy. For example, a
law school could institutionalize the contributions that a course like
Battered Women and the Law can make to social policy by creating a
Domestic Violence Institute as a center for research and advocacy.
Such a center could bring scholars and activists from a range of differ-
ent fields together to brainstorm on policy and strategy about violence
against women. Given the present state of social crisis in the United
States around so many public issues, law schools should see the devo-
tion of institutional resources to develop innovative social policy as a
high priority.

I want to end by returning full circle to Mary Joe Frug’s life. Mary
Joe’s life and work highlight the importance of this reconception of
American legal education. Mary Joe showed us a vision of American
legal education as transformative, and opened doors to that process in
many different contexts. Committing ourselves to the importance of
work on violence against women in legal education is a step in that
process and important in itself. But it is also critical to develop institu-
tional commitments to build legal education projects that link theory
with practice and scholarship with activism more explicitly.

39. The recent Buffalo Law Review symposium focusing on economic
development in Buffalo is one such effort. See Buffalo Change and Community: A
Sympostum, 39 Burr. L. REv. 313 (1991).
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APPENDIX A
BATTERED WOMEN AND THE LAW

SyLLABUS

COURSE MATERIALS:

Schneider, Materials for Battered Women and the Law (1991)

I. THE HISTORICAL AND SOCIAL CONTEXT OF BAT-
TERING

A.

MALE BATTERING OF WOMEN: DEFINITIONS OF THE PROBLEM

“A Letter From A Battered Wife,” from Del Martin,
Battered Wives (1983), pages 1-5

Ntozake Shange, ‘“With No Immediate Cause” from For
Shelter and Beyond (Mass. Coalition of Battered Women
Service Groups, 1981), page 6

“Courtship and Early Marriage: From Affection to As-
sault,”” “Typical Violence” and “Fear and Perception of
Alternatives,” excerpts from Angela Browne, When Battered
Women Kill (1987), pages 7-37

Power and Control Wheel, (Domestic Abuse Intervention
Project, Duluth, Minn.), page 38

“Psychology of the Battered Woman” and “The Cycle
Theory of Violence,” excerpts from Lenore E. Walker, The
Battered Woman (1979), pages 39-63

“The Survivor Theory,” from Edward W. Gondolf and
Ellen R. Fisher, Battered Women as Survivors: An Alternative to
Treating Learned Helplessness (1988), pages 64-78

“Before the Movement: The Socially Induced Silence,”
“The Roots of the Battered Women’s Movement,” and
“The Emergence of the Battered Women’s Movement,”
from Susan Schechter, Women and Male Violence: The Visions
and Struggles of the Battered Women’s Movement (1982), pages
79-113

“Domestic Violence and Sexual Assault,” from Report of the
Gender Bias Study of the Court System in Massachusetts, 79-98,
110 (1989), pages 114-134

HistoricaL, SociaL AND CROSS-CULTURAL PERSPECTIVES

“Right of Husband to Chastise Wife,” Virginia Law Register
(1917), pages 135-139
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“The Rule of Thumb,” A Historic Perspective?, (Los
Angeies County Domestic Violence Council), April 1980,
pages 140-141

Bradley v. State, 1 Miss. (Walk) 156 (1824), pages 141-142

“The Powers of the Weak: Wife Beating and Battered
Women’s Resistance,” from Linda Gordon, Heroes of Their
Own Lwves: The Politics and History of Family Violence, Boston,
1880-1960 (1988), pages 143-181

Excerpt from David Levinson, Family Violence in Cross-
Cultural Perspective (1987), pages 182-185

“Wife Killing is Murder,” from the CAAV Voice (Spring
1989), pages 186-87

“A Very Private Pain,” from Katipuan (February-March
1989), pages 188-191

Excerpt from “‘A Sustained Culture Reveals New Possibili-
ties,” Mothering (Summer 1988), page 192

Diane Marshall, “Family Violence,” (Mental Health Associ-
ation of North Dakota), pages 193-196

Angela Ginario and Jane Reno, “Violence in the Lives of
Latina Women,” from Working Together to Prevent Sexual and
Domestic Violence (1985), pages 197-199

Agnes Flavia, ‘“Rebuilding Broken Lives,” (Bombay 1988),
pages 200-220 '

“Race and Domestic Violence,” from Soraya M. Coley and
Joyce O. Beckett, Black Battered Women: A Review of
Empirical Literature, Journal of Counseling and Development
(February 1988), page 221

Beth Richie, “Battered Black Women, A Challenge for the
Black Community,” The Black Scholar (April 1985), pages
222-226

Excerpt from Angela P. Harris, “Race and Essentialism in
Feminist Legal Theory,” 42 Stanford Law Review 581
(1990), pages 227-246

LESBIAN AND GAY BATTERING

Liz Kelly, “How Women Define Their Experiences of
Violence,” in Kersti Yllo and Michele L. Bograd, eds.,
Feminist Perspectives on Wife Abuse (1988), pages 247-256

Amy Edgington, ‘“Anyone But Me,” from Gay Community
News, (July 16, 1989), pages 257-263
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Barbara Hart, “Lesbian Battering: An Examination,” in
Kerry Lobel, ed., Naming the Violence: Speaking Out About
Lesbian Battering (1986), pages 264-272

“What We Know/Believe About Lesbian Battering: Myths
About Lesbian Battering; Is Lesbian Battering the Same as
Straight Battering?”’ (Lesbian Battering Information Pro-
ject, 1990), pages 273-274

Nancy Hammond, “Lesbian Victims and the Reluctance to
Identify Abuse,” in Kerry Lobel, ed., Naming the Violence:
Speaking Out About Lesbian Battering (1986), pages 275-278

Ruthann Robson, “Lavender Bruises: Intra-Lesbian Vio-
lence, Law and Lesbian Legal Theory,” 20 Golden Gate
University Law Review 567 (1990), pages 279-303

Jennie McKnight, “‘Battered Spouse Defense Fails Florida
Lesbian,” Gay Community News (Sept. 17-23, 1989), pages
304-305

Robin Kane, * ‘Battered Woman Syndrome’ Cited in Case
Against Lesbian,” The Washington Blade (November 9,
1990), page 306

D. BATTERED WOMEN As MOTHERS: CHILD CUSTODY AND
CHILD WELFARE

1. CHiLp CusTopy

Lee H. Bowker, Michelle Arbitell, and J. Richard McFerron,
“On the Relationship Between Wife Beating and Child
Abuse,” in Kersti Yllo and Michelle L. Bograd, eds.,
Feminist Perspectives on Wife Abuse (1988), pages 307-315

Children of Battered Women: Definition and Scope of the
Problem, (Vicki D. Boyd and Karil S. Klingbeil, revised
January 1989), page 316

Naomi R. Cahn, ““Civil Images of Battered Women: The
Impact of Domestic Violence on Child Custody Decisions,”
44 Vanderbilt Law Review 1041 (1991), pages 317-416

Sheila Weller, “Saved: The Children,” Ms. (November
1988), page 417

“Study Finds Severe Effects From Childhood Abuse,” N.Y.
Times, Monday, February 18, 1991, page 418

2. CHILD WELFARE

Evan Stark and Anne H. Flitcraft, “Women and Children at
Risk: A Feminist Perspective on Child Abuse,” 18 Interna-
tional Journal of Health Services 97 (1988), pages 419-438
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Sam Ehrlich, Lisa, Hedda and Joel: The Steinberg Murder Case,
49-55, 74-35 (1989), pages 439-453

Kathleen G. Nelson, M.D., “The Innocent Bystander: The
Child as Unintended Victim of Domestic Violence Involv-
ing Deadly Weapons,” 73 Pediatrics 251 (February 1984),
pages 454-455

Position Paper on Child Welfare (Coalition of Battered
Women’s Advocates, New York City, November 1988),
pages 456-469

Advocacy for Women and Kids in Emergency (AWAKE)
Program Description (July 1988), pages 470-474
Protecting Abused Women, Supporting Battered Women,
A Model Policy for CPS Intervention, The Exchange (Nation-
al Woman Abuse Prevention Project, August 1988), pages
475-578

Nancy S. Erickson, “Battered Mothers of Battered Chil-
dren: Using Our Knowledge of Battered Women to
Defend Them Against Charges of Failure To Act,” (unpub-
lished manuscript, 1990), pages 479-513

State v. Williquette, 385 N.W.2d 145 (Wis. S. Ct. 1986),
pages 514-530

Minnesota Statutes § 609.378 (1990) Neglect or Endanger-
ment of A Child, page 531

In re Melissa U., 538 N.Y.S.2d 958 (N.Y. App. Div. 1989),
page 532-534

In re Betty J.W., 371 S.E.2d 326 (W. Va. 1988), pages 535-
541

“Pair Indicted in Child’s Beating Death,”” (United Press
International, May 24, 1990), pages 542-543

Paula Caplan, Ph.D., Don’t Blame Mother, 39-67 (1989)
(excerpt), pages 544-558

II. SOCIAL AND LEGAL REFORM EFFORTS TO ASSIST BAT-
TERED WOMEN

A.

Overview

Christine Littleton, “Women’s Experience and the Problem
of Transition: Perspectives on Male Battering of Women,”
1989 University of Chicago Legal Forum 23 (excerpt),
pages 559-574

Elizabeth M. Schneider, Legal Reform Efforts to Assist Battered
Women. Past, Present and Future (report for The Ford
Foundation 1990) (excerpt), pages 575-578
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Martha Minow, “Words and the Door to the Land of
Change: Law, Language and Family Violence,” 43 Vander-
bilt Law Review 1665 (1990) (excerpts) pages 579-605

B. THE CONCEPT AND EXPERIENCE OF SHELTER

Sara R. Epstein, Glenda Russell and Louise Silvern,
“Structure and Ideology of Shelters for Battered Women,”
16 American Journal of Community Psychology 345 (1988)
(excerpt), pages 606-613

Richard A. Berk, Phyllis J. Newton, Sarah Fenstermaker
Berk, “What A Difference A Day Makes: An Empirical
Study of the Impact of Shelters for Battered Women,” 48
Journal of Marriage and the Family 481 (1986) (excerpt),
pages 614-620

Martha R. Mahoney, “Legal Images of Battered Women:
Redefining the Issue of Separation,” 90 Michigan Law
Review 1 (1991) (excerpt), pages 621-644

Soraya M. Coley and Joyce O. Beckett, “Black Battered
Women: Practice Issues,” Social Casework: The Journal of
Contemporary Social Work (October 1988), pages 645-652

C. Ci1viL RESTRAINING ORDERS

Peter Finn, “Statutory Authority in the Use and Enforce-
ment of Civil Protection Orders Against Domestic Abuse,”
23 Family Law Quarterly 43 (Spring 1989), pages 653-668

Molly Chaudhuri and Kathleen Daly, “Do Restraining
Orders Help? Battered Women’s Experience With Male
Violence and Legal Process,” in Buzuwa and Buzuwa, eds.,
The Criminal Justice Response to Family Violence (forthcoming
1991), pages 669-709

Violent Crime In the Family: Enforcement of the Massachusetts
Abuse Prevention Law (Report of the Governor’s Battered
Women’s Working Group 1985), pages 710-733

Mass. General Laws Chapter 209A Abuse Prevention as
amended effective January 31, 1991, pages 734-745

D. ARREST: POLICE AND PROSECUTORS

Lawrence Sherrﬁan and Anthony V. Bouza, “The Need to
Police Domestic Violence,” Wall Street Journal, May 22,
1984, page 746

“Prospect of Arrest Deters Abuse,” Boston Globe, August 3,
1989, page 747
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Celestine Bohlen, “Domestic Violence Arrests Quadruple
in New York City,” New York Times, Dccember 28, 1988,
page 748

Sarah Buel, ‘“Mandatory Arrest for Domestic Violence,” 11
Harvard Women’s Law Journal 213 (1988), pages 749-756

Criminal Justice Proposals for Battered Women (Coalition
for Criminal Justice Reform for Battered Women, New
York, July 1989), pages 757-759

Esta Soler, “Improving the Criminal Justice System’s
Response to Domestic Violence,” NOVA Newsletter, April
1987, pages 760-762

“Prosecution Policies, Protocols and Pre-Charging Investi-
gation,” from Domestic Violence: The Law and Criminal
Prosecution, (Family Violence Project, San Francisco, March
1990), pages 762-768

DeShaney v. Winnebago Conty Dep’t of Social Servs., 489 U.S.
189 (1989), pages 769-784

Thurman v. City of Torrington, 595 F. Supp. 1521 (D. Conn.
1984), pages 785-795

Note, Caitlin E. Borgmann, “Battered Women’s Substan-
tive Due Process Claims: Can Orders of Protection Deflect
DeShaney?,” 65 New York University Law Review 1280
(1990) (excerpt), pages 796-816

DoMESsTIC VIOLENCE AND TORTS

Leonard F. Karp and Cheryl L. Karp, “Spousal Abuse,”
from Domestic Torts, Family Violence, Conflict, and Sexual Abuse
(1989 and 1990 Supplement), pages 817-863

“D.C. Court Declines to Recognize Independent Tort of
‘Spouse Abuse,” ”’ 15 Family Law Reporter 1502 (August
29, 1989), pages 864-866

“Victim of Battered Woman’s Syndrome Recovers in a
Civil Action for Batter and Emotional Distress,”” 33 ATLA
Law Reporter, 314 (September 1990), page 867

ALTERNATIVE PROCEDURAL FRAMEWORKS: CiIviL RIGHTS AND
MEDIATION AND INTERNATIONAL HUMAN RIGHTS

1. CriviL RIGHTS
Massachusetts General Laws Chapter 265, § 37

Violence Against Women Act of 1990 (Biden Bill), Title
II, Civil Rights, pages 868-870
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2. MEeDIATION

Lisa Lerman, ‘“Mediation of Wife Abuse Cases: The
Adverse Impact of Informal Dispute Resolution on Wo-
men,” 7 Harvard Women’s Law Journal 57, (1984), pages
871-899

Barbara J. Hart, “Gentle Jeopardy: The Further Endanger-
ment of Battered Women and Children in Custody Media-
tion,” Mediation Quarterly (Summer 1990), pages 900-906

“Domestic Abuse Screening,” in Myra Sun & Laurie
Woods, Mediator’s Guide to Domestic Abuse, (National Center
on Women and Family Law, 1989), pages 907-923

3. INTERNATIONAL HUMAN RIGHTS

Lori Heise, “Crimes of Gender,” World Watch (March-April
1989), pages 924-933

“Human Rights at the United Nations: Women’s Rights
are Human Rights,” (International League for Human
Rights, November 1989), pages 934-940

““Human Rights at the UN, The Implementation of Wo-
men’s Rights: The Effectiveness of Existing Procedures,”
(International League for Human Rights, October 1990),
pages 941-946

G. BATTERED WOMEN’S ADVOCATES AND LEGAL REPRESENTA-
TION

“ ‘Access to Counsel’ and Battered Women’s Advocates,”
in Elizabeth M. Schneider, Legal Reform Efforts to Assist
Battered Women (1990), pages 947-955

“Legal Representation for the Victim,” and “Pro Se
Petitioning” from Peter Finn and Sarah Colson, Ciuvil
Protection Orders: Legislation, Current Court Practice, and En-
forcement (U.S. Department of Justice, National Institute of
Justice, March 1990), pages 956-969

Desmond Ellis, “Post-Separation Women Abuse: The
Contribution of Lawyers as ‘Barracudas,’ ‘Advocates,’ and
‘Counsellors,”” 10 International Journal of Law and
Psychiatry 403 (1987), pages 970-978

Molly Chaudhuri and Kathleen Daly, ‘Do Restraining
Orders Help? Battered Women’s Experience With Male
Violence and Legal Process,” (pp. 669-709 of materials
previously distributed)
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Naomi Cahn, “A Preliminary Feminist Critique of Legal
Ethics” 4 Georgetown journal of Legal Ethics 23 (1590),
pages 979-1007

Gary Brown, Karin A. Keitel, and Sandra E. Lundy,
“Starting A TRO Project: Student Representation of
Battered Women,” 96 Yale Law Journal 1985 (1987), pages
1008-1043

BATTERER’S PROGRAMS

James Ptacek, “Why Do Men Batter Their Wives?,” in
Kersti Yllo and Michele L. Bograd, eds., Feminist Perspectives
on Wife Abuse (1988), pages 1044-1056

David Adams, “Treatment Models of Men Who Batter: A
Profeminist Analysis,” in Kersti Yllo and Michele L.
Bograd, eds., Feminist Perspectives on Wife Abuse (1988), pages
1057-1068

Ellen Pence and Melanie Shepard, “Integrating Feminist
Theory and Practice: The Challenge of the Battered
Women’s Movement,” in Kersti Yllo and Michele L.
Bograd, eds., Feminist Perspectives on Wife Abuse (1988), pages
1069-1077

BATTERED WOMEN WHO KILL THEIR ASSAILANTS
A. CHoICE oF DEFENSE AND TRIAL PROBLEMS

Elizabeth M. Schneider, ‘“Equal Rights to Trial for Women:
Sex-Bias in the Law of Self-Defense,” 15 Harvard Civil
Rights-Civil Liberties Law Review 623 (1980), pages 1078-
1103

James Brook, ‘“Honor Killing of Wives is Outlawed,” from
The New York Times, March 29, 1991, page 1104

EXPERT TESTIMONY ON BATTERING
State v. Kelly, 478 A.2d 364 (N.J. 1984), pages 1105-1131

Elizabeth M. Schneider, “Describing and Changing: Wo-
men’s Self-Defense Work and the Problem of Expert
Testimony on Battering,” 9 Women’s Rights Law Reporter
195 (1986), pages 1132-1160

Proposed Legislation of Maryland Governor’s Office on
Expert Testimony of Battered Spouse Syndrome, January
11, 1991, pages 1161-1162
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C.

JubiciaL aND Jury EpucaTiON

Chapter I, “Developing a Judicial Education Program on
Domestic Violence,” from Domestic Violence: The Crucial Role
of the Judge in the Criminal Court, A National Model for
Judicial Education (San Francisco Family Violence Project,
1990), pages 1163-1176

Elizabeth Bochnak, Elissa Krauss, Susie Macpherson, Susan
Sternberg and Diane Wiley, “Case Preparation and Devel-
opment,”’ in Women’s Self-Defense Cases: Theory and Practice
(Elizabeth Bochnak, ed. 1981), pages 1177-1199

Karen Jo Koonan and Terri Waller, “Jury Selection in a
Women'’s Self-Defense Case,” from CACJ/Forum, 1989,
pages 1200-1203

Notes, Juror Misconduct and Juror Composition, 18 Gold-
en Gate University Law Review 598 (1988), pages 1204-
1208

IV. BATTERED WOMEN: RETHINKING THE THEORY AND PRACTICE

A.

THEORETICAL CONTRIBUTION AND DILEMMAS: LAw AND
SocieTy, FEMINIST LEGAL THEORY, CRITICAL LEGAL STUD-
1ES, CRITICAL RACE THEORY

Michele L. Bograd, ‘‘Feminist Perspectives on Wife Abuse -
An Introduction”;

Kersti Yllo, “Political and Methodological Debates in Wife
Abuse Research’;

R. Emerson Dobash and Russell P. Dobash, “Research as
Social Action - The Struggle for Battered Women,” all
from Kersti Yllo and Michele L. Bograd, eds., Feminist
Perspectives on Wife Abuse (1988), pages 1209-1241

IMPLICATIONS FOR PuBLIC PoLICY AND PRACTICE

“Future Directions for Work on Battered Women,” from
Elizabeth M. Schneider, Legal Reform Efforts to Assist Battered
Women: Past, Present and Future (The Ford Foundation,
1990), pages 1242-1259

Summary of Proposed Violence Against Women Act of
1991 (Biden Bill), pages 1260-1263
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