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“The only security of all is a free press. The force
of public opinion cannot be resisted, when per-
mitted freely to be expressed. The agitation it

produces must be

bmi to, It is y to

keep the waters pure.”

THOMAS JEFFERSON, 1823
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BLS v. Herrmann

Complaint Filed
With AALS

On October 7, 1975, the Amer-
ican Association of Law Schools
(AALS) took jurisdiction over the
Herrmann controversy. The AALS
is a prestigious law school accred-
iting institution with very high
standards. BLS has been accred-
ited by the AALS only since 1973.

After Prof. Herrmann was dis-
missed, he filed a complaint with
the AALS Committee on Academic
Freedom and Tenure. Paul Oberst,
Chairman of the Committee, after
examining the documents supplied
by Prof. Herrmann, referred it
to a subcommittee comprised of
Prof. Owen M. Fiss of Yale Law
School as Chairman and Prof. Jan
Vetter, who is a visiting profes-
sor at Harvard Law School. Under
the AALS “Procedure for Aca-

" demic Freedom and Tenure Cases”

the subcommittee is to informally
communicate with the parties in-
volved. If the subcommittee con-
cludes that Prof. Herrmann’s
complaint merits consideration, it
will request BLS to send a re-
sponse. If the subcommittee de-
termines that there has been a

violation of the AALS rules con-
cerning academic freedom and
tenure, and the issue cannot be
resolved on the basis of the com-
plaint and response, the subcom-
mittee will refer the matter to the
Chairman of the Committee, The
Chairman will then appoint a
hearing examiner, who will con-
duct a regular hearing on the
matter. Both oral and written
evidence will be permitted. At the
conclusion of the hearing, the
hearing examiner will refer all his
findings and a summary of the
evidence to the full Committee. If
the Committee concludes that a
violation occurred, it will refer
the matter, along with its recom-
mendations for action, to the Ex-
ecutive Committee of the AALS.
The Executive Committee can take
any action from censure fto depri-
vation of accreditation.

The Justinian contacted Prof.
Fiss at Yale Law School. Though
he refused to comment on what
action the AALS has taken, he
gave the impression that the com-
plaint is still in his subcommittee.

i
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Professor William Herrmann

Part I of this article (Decem-
ber 1, 1975) detailed the long
period of conflict between BLS
and Prof. William Shakespeare
Herrmann, Faculty hearings were
eventually held on the matter from
August 18 through August 21,
1975. The result was a request
that Prof, Herrmann be dismissed.
On September 17, 1975, the BLS
Board of Trustees complied.

Part II of this article examines
the faculty hearings on Prof. Herr-
mann, including the available
evidence on the major charges.
Prof, Gershenson was selected as
presiding officer and Prof. Holzer
as counsel to the faculty. It was
decided that all members of the
faculty could take part in the pro-
ceedings, including the right to
question witnesses.

The charges were drawn up by
counsel to the faculty, Prof, Hol-
zer, following the recommenda-
tions of the Board of Trustees. The
major charges were that Prof,
Herrmann wrote in bad faith a
letter of complaint about a BLS
student to ‘the Committee on
Character and Fitness of Appli-
cants for Admission to the Bar of
the Second Department; that he
intimidated students; that in order
to intimidate members of the fac-
ulty and the administration, Prof.
Herrmann sued Dean Lisle, Prof.

(Continued on Page 2)

CHRONOLOGY

September 28, 1972 — Prof. Herr-
mann and a student, Mark Jay-
stein, have an altercation in
class.

Octeber 2, 1972 — Jaystein writes
his first letter of complaint to
Dean Lisle about Prof. Herr-
mann,

February 5, 1973 — The American
Association of University Pro-
fessors is formed at BLS.

February, 1973 — The faculty pre-
sents salary demands to Dean
Lisle, Allegedly because the pro-
posals would give Prof. Herr-
mann a large increase in salary,
Dean Lisle rejects them

March 2, 1973 — Jaystein writes a
final letter to Dean Lisle, which
reinstates his complaint against
Prof. Herrmann, Between the
first letter and the last, Jay-
stein claims that he wrote a
complimentary letter  about
Prof. Herrmann to Dean Lisle.

March 20, 1973 — The faculty
holds a meeting to discuss a
compromise proposal drawn up
by Prof. Crea and Prof Trager.
Prof. Herrmann, at the meet-
ing expresses his opposition to
the proposal because it would
substantially cut his increase.
Prof. Herrmann alleges that
Prof. Crea, either at the meet-
ing or soon thereafter, slanders
him by saying, “You bought
your public office. (Prof. Herr-

Published b

man is a Commissioner of Hu-
man Rights in Conn.) I cannot
afford to buy public office like
you can, You bought your public
office and you bought it with
other people’s money.”

April 2, 1973 — Prof. Herrmann
sues Prof. Crea for defamation
in Kings County Civil Court.
Later, Prof. Crea counterclaims
for defamation based on mater-
ial in Jaystein’s Oct. 2, 1972,
letter to Dean Lisle,

April 22, 1974 — Student Mark
Jaystein is subpoenaed by Prof.
Herrmann to testify in an ex-
amination before trial (EBT)
in Herrmann v. Crea,

April 25, 1974 — Professors Leit-
ner and Trager according to
Donald B. Sherer, allegedly dis-
cuss with Jaystein his subpoena
to testify at the EBT. (At the
summer dismissal hearings,
both professors deny having
such an conversation.)

May 6, 1974 — Jaystein testifies
at the EBT. He states that he
wrote a complimentary letter
about Prof. Herrmann to Dean
Lisle, Jaystein denies he had a
conversation with Prof. Leitner
about his subpoena,.

Septemper 24, 1974 — Dean Lisle
testifies at an EBT for the
Herrmann v, Crea suit.

September 30, 1974 — (During the
spring of 1974, Prof. Yonge had
written a report to Dean Lisle

y BrooklynWorks, 1976

complaining about Prof. Herr-
mann’s work on the Faculty
Appointment  Committee,  of
which Prof, Yonge was Chair-
man. Prof. Yonge states in his
report that he believed that
Prof. Herrman was not bearing
his share of the workload on
the Committee.) According to
Prof. Yonge’s testimony at the
summer hearings, Prof. Herr-
mann comes into his office look-
ing very angry. He complains
that the report is inaccurate.
(It seems that it had just been
brought to his attention.) Final-
ly, according to Prof Yonge,
“as he left my office, he said
that I should notice how he
had taken care of Joe Crea and
silenced him, and that if I didn’t
lay off him, he would take care
of me.” (Prof. Herrmann denies
the incident.)

November 6, 1974 — Prof. Crea
testifies at an EBT in the Herr-
mann v. Crea suit.

December 2, 1974 — Prof. Herr-
mann writes a letter of com-
plaint to the Character Commit-
tee concerning Mark Jaystein.

January 28, 1975 — Prof. Herr-
mann sues Dean Lisle and Pro-
fessors Crea, Yonge and Trager
in the U.S. District Court for
the Eastern District of New
York.

February 13, 1975 — The Board
of Trustees sets up a Special
Committee to determine wheth-
er the Faculty Hearing Com-

mittee should be petitioned to
commence proceedings against
Prof. Herrmann.

March 13, 1975 — The Special
Committee sends a petition to
_ Prof. Holzer, Chairman of the
Faculty Hearing Committee, to
determine whether allegations
against Prof. Herrmann war-
rant proceedings for his removal.

March 25, 1975 — The Faculty
Hearing Committee meets and
votes that no further action
should be taken against Prof.
Herrmann, (Prior to the meet-
ing, Prof. Herrmann, without
authorization, receives a copy
of the Special Committee’s
petition and a memo by Prof.
Holzer to notify the Faculty
Hearing Committee members of
the meeting, He makes them
part of the record of his federal
court case.)

April 8, 1975 — At a regularly
scheduled faculty meeting, on a
motion by Prof. Schenk, the
faculty appoints a confidential
committee to investigate Prof.
Herrmann’s receipt of the con-
fidential materials..

April 17, April 23, 1995 — The
Confidential Committee writes
letters to Prof. Herrmann re-
questing information as to how
he received the confidential
material. Prof. Herrmann doesn’t
respond.

May 14, 1975 — The faculty passes
a resolution requesting that the

Special Committee of the Board
of Trustees appeal the decision
of the Faculty Hearing Commit-
tee to the full Board of Trus-
tees. The faculty also requests
that charges that Prof. Herr-
mann refused to cooperate with
the Confidential Committee, and
that Prof. Herrmann wrote a
letter to the Character Commit-
tee about Jaystein be added to
the original petition,

May 19, 1975 — The Board of
Trustees requests that the full
faculty conduct a 'hearing into
the five listed charges, although
BLS regulations provide only
for the Faculty Hearing Com-
mittee to conduct the hearings.
(BLS regulations permit the
Board of Trustees to change the
rules at any time).

June 16, 1975 — A memorandum
is sent to the BLS faculty, in-
cluding Prof, Herrmann, set-
ting a date for the hearings.

August 8, 1975 — Prof. Herr-
mann's attorney requests an ad-
journment for the faculty hear-
ings.

August 12, 1975 — Prof. Gersh-
enson, as the Presiding Officer,
denies the request for adjourn-
ment.

August 18-21, 1975 — Faculty
hearings are held. The faculty
recommends that Prof. Herr-
mann be dismissed. .The Board
of Trustees suspends Prof.
Herrmann, with pay.
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St. John’s Law School recently celebrated its 50th anni-
versary with great fanfare, as twice noted by The New York
Times. This year BLS celebrates its 75th anniversary. We will
be lucky if the Brooklyn Heights Press takes notice. The only
action has been the formation of an alumni committee on the
75th anniversary. Their plan is to hold a big banquet for alum-
ni, not a very original or exciting idea. It is a shame that
neither the Administration nor the SBA has done anything.
This is an event that the whole BLS community should cele-
brate with pride, not with apathy.

We urge that a joint committee of students, alumni, and
faculty be formed immediately to plan a decent celebration.
Our anniversary should not be considered a one-day birthday
party, but a year-long event. The committee might consider
the following ideas:

1) Sponsoring seminars in celebration of our anniversary
throughout the year.

2) Urging Mayor Beame to name our birthday Brooklyn
Law School Day.

8) Sponsoring activities, such as legal debates or musical
concerts, in front of Borough Hall.

4) Holding a reception for Brooklyn judges.

5) Authorizing an official history of BLS.

6) Setting up an exhibit on the history of BLS at the
Brooklyn Museum or the Long Island Historical Society.

7) Establishing a “chair” in a certain field of law in honor
of our anniversary from an alumni collection.

8) Holding a parents’ day at BLS.

9) Notifying news media of all events.

10) Issuing new BLS catalogs.

If BLS does not act soon, a great opportunity to raise the
status of our school will have passed.

Liérar‘y qA eﬁ

There is one word to describe the book pilferage rate at
the library-distressing. Regrettably the student who finds one
book missing, might decide to pilfer another book that he
needs. Improvement requires the assistance of all parties, and
students can help by not “appropriating” books.

Since library security is non-existent, we hope that the
appropriate administrators will act swiftly to implement the
needed measures. We are distressed that the pilferage prob-
lem is uncov‘ering an ugly facet of some students’ behavior —
larceny. We wonder if the petty larcenists of today will be-
come white-collar criminals after graduation?

We also believe that outsiders who use the library should
be charged a fee. Officially, non-BLS people are not allowed
to use the library, but this rule is not observed. Possibly, some
of the stolen books are taken by outsiders. After all ,they pay
nothing to use the library and might feel no responsibility
toward it. A fee of $25 per year (which is a practice used by
other local schools), might encourage outsiders to act more
responsibily, add some money to the library budget, and put
the library into the realm where all of its users pay for

their use.
Day Care

this project will be dependent

The Student-Faculty Relations

Committee has been investigating
the possibility of provided BLS
students with low cost day care
facilities somewhere in the neigh-
borhood. i ’

Their eventual involvement in

upon student interest in day care.
If you are interested please con-
tact Phyllis Silver or Marcia
Knigin, Both their telephone num-
bers are listed in the student di-
rectory.

The Justinian expresses its condolences to the family of Wade
Bowman, the lobby guard, who passed away last week.

Witcheraft is Dangerous

To the Editor:

In the December 1st issue of the
Justinian, Lillian Gewirtz explores
“The Warlock Shop” for the BLS
reader, What she and other read-
ers may not realize, however, is
that it is extremely dangerous to
even play around with, or express
any curiosity in, any form of witch-
craft or the occult. In the Bible,
God, speaking through Moses,
warned the nation of Israel to
avoid any and all contacts with
witeheraft, spiritism, mediums,

spells, sorcery, necromancy (con-
tacting the dead), omens, and the
like “. . . for whoever odes these
things is detestable to the Lord”
(Deuteronomy 18:12). The reason
for this stern warning stems from
the fact that there are unseen evil
forces led by the fallen angel
known as Satan (The Adversary).
Satan always seeks to subvert peo-
ple’s souls by spreading seeds of
falsehood, disunity, and confusion.
It is important that we not seek to
satisfy the desires and needs of

our souls through succumbing to
any of his counterfeits of God’s
spiritual truths, Rather, God has
made provision for the needs of
each and every member of the
human race, for now and for all
eternity, through the Messiah of
Israel, Jesus of Nazareth. All those
who put their trust in Him will
find that God has a perfect plan

for their lives.

Respectfully,
Alan Jay Binger

HERRMANN
(Continued from Page 1)

Yonge, Prof, Trager, and Prof.
Crea; that Prof. Herrmann re-
fused to cooperate with a duly
constituted faculty committee; and
that he released secret faculty
communications to the public by
making them part of his federal
court case. (For details of the last
two charges, see ‘“Chronology,”
March 13-May 14, 1975)

Prof. Habl and Prof. Nightin-
gale declined to participate, Prof.
Nightingale, in a memo to Prof.
Gershenson, stated, “I consider it,
at least, inappropriate for a hear-
ing to be held inquiring, in the
main, into matters presently be-
fore the courts and upon the de-
termination of which the recom-
mendation to be made as a result
of such hearing largely depends.”
Prof, Habl withdrew for a similar
reason. Neither Prof. Herrmann
nor his counsel appeared at the
summer dismissal hearing claim-
ing they did not have time to pre-
pare.

Mark Jaystein

Some of the charges dealt with
Prof. Herrmann’s relationship
with BLS student Mark Jaystein
(not. his real name).

An incident involving Mark
Jaystein occurred on September
28, 1972, in a class on Creditors’
Rights taught by Prof. Herrmann.
Jaystein was a second-year stu-
dent, fourteenth in his class, and
had been invited to write for the
law review. He asked Prof. Herr-
mann a general question on the
subject matter in the course. Ac-
cording to a letter of complaint to
Dean Lisle from Mark Jaystein,
dated October 2, 1972, Prof, Herr-
mann, instead of answering, be-
gan to “berate . . and throw
scorn upon” both Jaystein and his
question. Prof. Herrmann pointed
to a student in the class and
stated, “this student ‘who says
nothing’ is likely to get an ‘A’
while my status could only suf-
fer by this discussion.”

Jaystein also claimed that Prof.
Herrmann physically threatened
him by stating, “If you continue
to throw punches with me, you're
going to end up a bloody mess.”
Jaystein’s letter continued, “Sens-
ing an actual physical threat, I
remained silent; however, Prof.

Herrmann chose to persist in his
abuse. He declared that he would
organize what I recall to be the
‘Nitpickers’ Society of America’
and that I would be suggested for
membership together  with the

other ‘fools’ whose offices are on
the eighth and ninth floors of the
Brooklyn Law School building.”
(This last remark was the basis
of a counterclaim for slander by
Prof. Crea in the case of Herrmann
v. Crea), “After several more
minutes of insult and abuse, to
which I cared not to respond,
Prof. Herrmann ceased.”

Prof. Herrmann denied that he
threatened or intimidated Jaystein.

Prof. Holzer, as prosecutor, call-
ed eight students as witnesses at
the summer hearings, who were in
Prof. Herrmann’s class during the
altercation. After letting the stu-
dents read Jaystein’s letter to
Dean Lisle of October 2, 1972,
Prof. Holzer asked them if they
remembered the incident. Though
most of their memories were
vague (it had been almost three
years), the consensus was that
Jaystein had asked a question
which Prof, Herrmann felt wasn’t
important enough to answer, In-
stead, he made a joke about it.
Jaystein was persistent in trying
to get an answer, The situation
got out of hand. Some of the stu-
dent witnesses remembered that
Prof. Herrmann made sarcastic
remarks about Jaystein and used
the term “bloddy mess.” Some of
the witnesses contended that both
parties were at fault.None of the
witnesses thought that the use
of the phrase “bloody mess” was
a physical threat,

Alleged Conspiracy

On January 28, 1975, Prof.
Herrmann named Dean Lisle,
Prof. Crea, Prof. Yonge, and
Prof. Trager in a suit filed in the
Federal Court for the Eastern Dis-
trict of New York. It was charged
at the summer hearings that, in
commencing the suit, Prof. Herr-
mann “was proceeding not on rea-
sonable grounds in the proper as-
sertion of lawful rights,” but
rather that Prof. Herrmann in-
tended to wrongfully intimidate
and coerce members of the BLS
faculty and administration, The
charges alleged that Prof, Herr-
man had two collateral goals in
bringing the suit — to obtain an
increase in salary and/or to
“silence and punish persons who
had been critical of his behavior.”

In his complaint for the federal
case, Prof. Herrmann alleged that
sometime in September, 1972,
Dean Lisle, Jaystein and others
conspired and agreed to file false
charges against Prof. Herrmann
in order “ to remove plaintiff
from his employment at the school
and to cause serious temporal
harm and damage to plaintiff in
his capacity as a professor of law
and as an attorney at law and as
a public servant.” Prof. Herrmann
is a Commissioner of Human
Rights in Connecticut, where he
resides. Prof, Herrmann's com-
plaint alleged that in furtherance
of the conspiracy, Dean Lisle and
Jaystein agreed that Jaystein
would submit a letter to Dean
Lisle containing “false and injur-
ious” allegations and that on Oc-
tober 2, 1972, Jaystein did file
such a letter. Then, according to
Prof. Herrmann’s complaint, Dean

Professor Leitner

Lisle put the letter in a dossier
that Dean Lisle kept on Prof.
Herrmann and concealed from him
the fact a letter had been filed
against him. Herrmann contended
in his complaint that Dean Lisle
discussed the dossier and the let-
ter with members of the Board of
Trustees and members of the fac-
ulty and administration, Accord-
ing to Herrmann's complaint,
Dean Lisle “overstated, distorted,
and misrepresented the contents”
of the dossier and the letter.

Prof. Crea was Chairman of the
Faculty-Student Relations Com-
mittee in the fall semester of 1972.
Professor Herrmann alleged in his
federal complaing that, after Jay-
stein’s letter was written, Prof.
Crea, “upon instructions from
defendant Lisle, in furtherance of
the purposes of the conspiracy,”
started an investigation of Prof.
Herrmann, “which investigation
was conducted in such manner as
to foment student unrest and to
excite adverse, derogatory and un-
pleasant attitudes against plain-
tiff.” Prof. Herrmann also con-
tended that when he asked Prof.
Crea if there were any charges
pending against him before the
Faculty-Student Relations Com-
mittee, Prof. Crea said no. Finally,
Prof. Herrmann stated in his com-
plaint that Dean Lisle invited Jay-
stein to write another letter of
complaint against Prof. Herrmann
on March 2, 1973.

Dean Lisle, Prof, Crea, and
Mark Jaystein told a different
version. Jaystein stated at the
summer hearings that during the
afternoon of the confrontation
with Prof. Herrmann, he went to
see Dean Lisle to report the in-
cident. Dean Lisle told him to put
his complaint in writing, and Jay-
stein testified that he did.

Dean Lisle testified that when
Jaystein brought the letter to him
on October 2, 1972, he tried to
“appease” him by telling Jaystein
that he might have misconstrued
some of the things that Herrmann
may have said. However, Dean
Lisle had the impression that some
students were going to bring the
matter before the Faculty-Student
Relations Committee, so Dean
Lisle requested a meeting with
Prof. Herrmann on October 4,
1972. At this meeting, Dean Lisle
testified at the summer hearings
that he told Prof. Herrmann that

(Continued on Page 4)
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By Dick Grayson

By the time you read this ar-
ticle, the cost of using the photo-
copy machines in the Henry L.
Ughetta Memorial Library might
be rolled back to a nickel per page.
This is one of the more obvious
improvements that Librarian and
Professor Dusan Djonovich has
been working on to “make the
library self-sufficient, so that stu-
dents don’t have to go anywhere
else.”

The photocopy machines have
been a problem for all concerned.
Djonovich didn't like the photo-
copy concessionaire reneging on
part of the contract to install a
bond copier and to keep the ma-
chines operating, and the conces-
sionaire didn't like the decrease
in business when the price was
raised last year. Students disliked
paying ten cents per page.

The current concession contract
expires in August, at which time
Djonovich plans to get the best
machines at the least cost. He
knows what he doesn’t want, based
on the current company's per-
formance: “I am very much dis-
satisfied with the quality of the
copies, their unwillingness to keep
all the machines always opera-
tional and to give us a bond copier
that works.” Djonovich notes that
BLS was the last New York City
law school to raise the photocopy
price to 10 cents, and the school
appears to be the first to attack
the inflation.

The problems with the photo-
copy equipment tie in with the
increase of vandalism and pilfer-
age of books. According to Djono-
vich, one reason the photocopy
machines were installed was to
cut down on pilferage and van-
dalism, However, where students
used to make copies at five cents
per page, they now feel it’s easier
and cheaper to rip out pages or
walk off with the books. The

pri ncrease “put us back where
Published by BrooklynWor

ks, 1976

Photo by Marcia Knigin
The books on shelves will be reduced to size of insert.

Library Attacks
Theft Problems

we were before, because some of
the students got mad at the in-
crease,” says Djonovich.

Although a pilferage rate of two
percent of a library’s annual ac-
quisitions is considered ‘“normal,”
BLS suffers a much higher rate —
five percent. The currect total of
approximately 112,000 volumes is
augmented by 10,000 new volumes
yearly, but the pilferage rate
means that the equivalent of 500
of these new volumes aren’t reach-
ing the shelves.

Djonovich is distressed by the
situation: “With fierce competi-
tion, students' have a tendency,
while doing their jobs, to prevent
others from doing theirs. People
don’t respect anything but their
own interests.”

He hopes to reduce the van-
dalism and pilferage with new
security measures, Djonovich plans
to close all the library exits ex-
cept those on the first floor, where
a check-out point will be estab-
lished. He notes, “The sine qua
non of any improvement is instal-
ling emergency exit locks leading

from the study carrels and on the
basement emergency doors.” These
“panic locks” can be broken in an
emergency and Djonovich hopes
they will reduce the abnormally
high pilferage rate. Present plans
are to have these locks installed
early this semester.

Another library problem is a
future lack of space. At the pre-
sent rate of growth, the library
has only another two or three
years’ worth of empty shelves.
Without a major expansion, the
only available area for future ex-
pansion is the basement. “We're
fixing the basement for a study-
ing and stock area, and we will
put our International and Com-
parative Law collections into an
independent research center there.
Dean Lisle is receptive to the idea
and we hope there’ll be an alum-
nus to donate the money in ex-
change for naming the room after
him. I want it fully carpeted, with
modern furniture and stacks — as
utilitarian as possible and aesthe-
tically rewarding.”

The basement will also house
the micro-reduction center. The
aim in adding electronic gear to
the library is to provide modern
means (film, fiche, cassettes) for
retrospective material that the li-
brary lacks, Much of this equip-
ment has already been purchased
and will be in use this semester,
including a 3M reader-printer for
microfilm and microfiche, one
micro-card reader and one ultra
fiche reader-printer, The 3M
model will let students read the
New York Law Journal, without
struggling with the large volumes.
Supreme Court briefs are on
micro-cards, while the ultra fiche
and the 3M machines will handle
the National Reporter System. The
library already owns the Atlantic
first series, which fits into one
box, 6” x 6” x 4”. This entire first
series cost $1200, while one volume
of the printed National Reporter
System runs between $16-$18.
Djonovich views the savings as
more than dollars, “The library

‘ spends about $1 per square foot

of shelving, Add up the number
of square feet of shelves we’ll
save by eliminating some of the
printed National Reporter System
books and you can see that there
will be enormous savings and bet-
ter services.”

Additional audio-visual equip-
ment will be ordered and Djono-

e Docke

Can the Criminal Justice System
and the Bill of Rights peacefully
coexist? This is the question which
will be considered at a Criminal
Law Symposium to be held Sa-
turday, February 28, 1976 at St.
John'’s University Law School.
Senate Bill #1 and the New York
State Drug Law, subjects very
much in the news, will be de-
bated by experts in these fields.

The Symposium will commence
with a keynote speech by Con-
gresswoman Elizabeth Holtzman.
Afterwards, the morning session
will be devoted to a panel discus-
sion of the controversial Senate
Bill #1, which is a proposed codifi-
cation of Federal Criminal Law.
Many contend that parts of the
bill conflict with the Bill of
Rights. Chairing the panel will be

Prof, Livingston Hall who was a
former professor at Harvard Law
School and is Chairman of the
ABA Committee on Reform of
Federal Criminals Laws,

In the afternoon the topic will
be the Mandatory Sentences man-
dated by New York State’s Drug
Laws. Moderator of the discussion
will be Commissioner Frank J.
Rogers, former NYS Special Nar-
cotics Prosecutor who is now Com-
missioner of the NYS Division of
Criminal Justice Services.

The Symposium is jointly spon-
sored’ by the Law Student Divi-
sion of the ABA and the Criminal
Law Institute of St. John’s Uni-
versity School of Law. St. John's
University is located at Grand
Central and Utopia Parkways in
Jamaica, Queens.

BLS-Hunter Offer
Degree Twofer

By Anne Hunter

A new Dual Degree Program
has been set up by BLS and the
Hunter School of Urban Affairs.
The Dual Degree Program moti-
vated at BLS by Professor George
Johnson, offers a J.D. degree and
a Masters in Urban Planning
(M.U.P.) in four years, The M.U.P.
is ordinarily a two-year (60 credit)
program, Applicants must apply
separately and be accepted by
both institutions, Hunter will ac-
cept LSAT scores to satisfy their
admission requirements, but BLS
will not accept the GRE scores.

Students spend the entire first
year at either BLS or Hunter and
the second full year at the other
institution. The third year is
spent jeintly at Hunter and BLS.
After the third year the student
is awarded the M.U.P. degree and
returns to BLS for the fourth
year. Each school extends credit
for some courses in the other
school's curriculum, Dual Degree

didates receive fifteen credits

vich hopes all the equi t will
be ready by August. The unbought
equipment includes a videotape
machine and tape recorders. The
library already receives cassettes
from some ABA sections, includ-
ing the probate section, and there
are plans to permit students to
videotape themselves for trial
practice, £

Djonovich sums up the library
improvements with the hope of
of all librarians: to better serve
his public — in this case — the

students of Brooklyn Law School.

Photo by Marcia Knigin

from Hunter for specified courses
taken at BLS, e.g., Land Use,
Taxation, Urban Law, and Pro-
perty II. Credit is given by BLS
for up to nine credits, taken at
Hunter in certain courses, e.g.,
Planning Methods and Elements
of Land Use. This provision was
made possible through a special
request made to the New York
Court of Appeals, Law schools
affiliated with universities are al-
lowed to give up to twelve credits
for courses taken at other parts of
the university.

Although the program was only
finalized late spring semester,
three BLS students are already
participating in the program. Bob
Wolf and Greg Lubow are fin-
ishing their last year at BLS and
taking either two or three courses
at Hunter. They will receive their
J.D. degrees this June and attend
Hunter « full time next year.
Michael White finished his first
year at BLS last June and is
spending this year entirely at Hun-
ter. He is the first student to
participate in the program as it
was designed. White does not feel
that a year away from law school
will hinder him, although he/does
plan to attend BLS summer school.
Professor Johnson thinks it is pre-
ferable for students to spend their
first year at BLS, as Mike White
is doing, rather than at Hunter.

He feels that exposure to a non-
legal discipline will help cure the
reluctance in most law students
to consider other than legal issues;
they will not be as resistant to the
introduction of economie, political
and other theories into the dis-
cussion of law school cases. Pro-
fessor Johnson hopes the program
will benefit lawyers, who tend to
have a myopic view of what and
how things can be done, He sees
the need for attorneys to be more
sensitive to the planners’ ap-
proach. Lawyers on the other
hand, will be better able to evalu-
ate expert testimony and legal
skills will enable planners to bet-
ter implement their ideas.

Both third-year students have
received job interviews with law
firms through the urban planning
program at Hunter. Professor
Johnson feels there will be a great
demand for those with the Dual
Degree, especially if the Land Use
Policy Act is eventually passed.
Hunter boasts that all of last
year’s graduates with an M.U.P.
had been placed by August.

Greg Lubow feels he is gaining
a valuable area of specialization.
He enjoys the Hunter student
body, which he characterizes as in-
terested in changing things.Bob
‘Wolf likes the small (less than
forty students), warm nature of
the Hunter program. The profes-
sors, staff and students all call
each other by their first names.
In contrast, he finds BLS lacking
in teaching social consciousness.
Mike White feels that he has not
been challenged in his Hunter
courses and admits that his best
course is taught by a lawyer, They
all admit that the eclectic nature
of the program makes it difficult
to do library research. They must
go to several libraries to find
materials. BLS librarian Dusan
Djanovich is attempting to al-
leviate some of the problem. The
library has recently acquired the
Urban Planning League Journal
for the past ten years, When BLS
becomes a Federal Depository, the
census and other materials should
prove to be valuable research
tools. Over all, the students are
pleased with the caliber of the
Dual Degree Program.

Any BLS students interested in
participating should contact Pro-
fessor Johnson for more informa-
tion,
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“By God, I said, it was right at the back of my mind. I was groping for it. I almost had it when you
spoke . . .” — Raymond Chandler The Big Sleep.

HERRMANN

(Continued from Page 2)
there was a specific complaint
against him, without mentioning
the student’s name, and that some
student members of the Faculty-
Student Relations  Committee
might atfempt to press the mat-
ter at their October 5 meeting.
He suggested that Prof. Herrmann
should contact Prof. Crea about
it.

Prof. Crea testified that some
student members wanted to bring
the Jaystein incident before the
October 5 meeting. Prof. Crea
told the students at the meeting
that the Committee’s job was not
to discuss grievances against fac-
ulty members and that grievances,
by regulations, were to be sub-
mitted to the Dean.

Before the next meeting of the
Committee, scheduled for October
19, 1972, Prof. Crea had a con-
versation with Dean Lisle. Ac-
cording ‘to Prof. Crea, Dean Lisle
thought that Prof. Crea would
handle the complaint in his Com-
mittee. Prof, Crea said he
would not. However, Prof. Crea
testified that he met with some
students, including Jaystein and
Prof. Herrmann, and tried to calm
things down, That was the extent,
according to Prof. Crea, of his
investigation.

More Conspiracy Alleged

Prof, Herrmann, in his federal
case, also accused the defendants
of conspiring to deprive him of
his rightful salary and to have
him discharged from BLS. A
major charge against Prof. Herr-
mann was that he brought this
action in bad faith.

On February 5, 1973, a chapter
of the American Association of
University Professors was formed
at BLS. One of their first actions
was to submit a salary proposal to
Dean Lisle, Prof. Trager was ap-
pointed to a committee that the
faculty established to press their
demands on Dean Lisle. Prof.
Trager testified at the summer
hearings that:

“According to our initial pro-
posal Herrmann would have got-
ten something like $10,000, may-

be even more. Most of the other
members of the faculty would
have gotten between $1,500 and
$3,000, somewhere in that range.

“I recall the Dean taking the
postion that not only was Pro-
fessor Herrmann not entitled to
$10,000, in his view he wasn’t
entitled to anything.

“And the truth of the matter
was that I and a few other mem-
bers of the committee agreed with
that.

“We had a number of sessions,
I can’t recall the specific sessions,
but at some point either I or Pro-
fessor Crea made the proposal
that a cut off point be made as a
form of compromise why
should the rest of the faculty be
punished because of what the
Dean thought Professor Herrmann
was doing’?

Dean Lisle testified at the sum-
mer hearings that he “had no
desire to deprive plaintiff (Herr-
mann) of his proper  emolument
as a professor of law. There may
be some difference of opinion as
to what his proper emolument
was.” Later in his testimony Dean
Lisle elaborated, “It was obvious
that Herrmann spent as little time
in the building as he could, that
he was not accesssible to students
outside the classroom, that he had
never contributed anything to
legal scholarship, except an al-
leged contribution to some book
by Weyrauch and an unrecogniz-
ed, and I don’t know, it has been
denied by the one who should
know, a contribution to one of
the many editions of Richardson
on Evidence.”

Prof. Herrmann, in an interview
with the Justinian, stated that he
had spent much time in BLS and
that he had been accessible to
students. The Justinian has seen
a copy of Richardson with an in-
scription signed by Dean Prince
thanking Prof. Herrmann for his
contribution to the book.

The compromise proposal would
have cut Prof .Herrmann’s in-
crease substantially. There is not
enough information as to whether
the clause in the compromise pro-
posal only affected Prof. Herr-
mann. When Prof. Schwartz start-

https://brooklynworks.brooklaw.edu/justinian/vol1976/iss1/1

ed to question Dean Lisle on this
point, Prof. Holzer objected on
the ground that the question was
irrelevant, The objection was sus-
tained by Prof. Gershenson. How-
ever, Prof. Schwartz had pre-
viously asked Prof. Trager if he
had ever heard the compromise
clause referred to as the “Herr-
mann clause”, Prof, Trager res-
ponded that both he and Prof.
Crea may have used that term.
Character Committee Complaint

Prof. Herrmann was charged
with writing in bad faith a letter
of complaint against Mark Jay-
stein to the Committee on Charac-
ter and Fitness for the Second
Department, Prof. Herrmann had
sued Prof. Crea for slander and
Prof. Crea had counterclaimed on
the same basis. One of the slander-
ous remarks that Prof, Crea claim-
ed that Prof. Herrmann made was
reported in the October 2, 1972
letter Jaystein wrote to Dean
Lisle. On this basis, Prof. Herr-
mann’s attorneys subpoenaed Jay-
stein to testify in an examination
before trial (EBT).

Jaystein testified on May 6, 1974,
without counsel. Prof. Herrmann

concluded that Jaystein perjured
himself during the EBT. On De-
cember 2, 1974 he wrote a letter
s0 advising the Character Com-
mittee. Jaystein stated during the
EBT that sometime after his Oc-
tober 2, 1972, letter he wrote a
second letter to Dean Lisle which
was complimentary of Prof. Herr-
mann, However, neither Jaystein
nor Dean Lisle can find the letter
or a copy of it. Dean Lisle doesn’t
remember receiving it. There was
testimony during the summer
hearings by many fellow class-
mates of Jaystein that Jaystein
and Prof. Herrmann, after their
altercation, became somewhat rec-
onciled.

However, Jaystein, at the sum-
mer hearings, testified that he
wrote a third letter to Dean Lisle
dated March 2, 1973. The letter
states, “At our discussion of even
date you indicated that you
thought that I had withdrawn my
complaint against Professor Herr-
mann., However you may have
reached this conclusion, I avail
myself of this opportunity to in-
form you that it is totally unwar-
ranted and that in fact, my com-
plaint exists now, as forcefully as
it existed in the past. Similarly,
I have never requested , . . that
the entire matter be dropped.”

Prof. Herrmann also accused
Jaystein of lying when he testified
at the EBT that he had never
discussed his subpoena with Prof.
Leitner. Donald B. Sherer, a for-
mer unpaid research assistant to
Prof. Herrmann, submitted a
sworn written statement to the
Character Committee stating that
he overheard Jaystein, Prof. Leit-
ner and Prof. Trager discussing
Jaystein’s subpoena in detail. At
the summer hearings, both Prof.
Leitner and Prof. Trager denied
having had such a conversation.

Prof, Herrmann’s complaint to
the Character Committee, alleg-
ing that Jaystein had perjured
himself, was made before the
Committee had made a decision on
Jaystein. His admission to the
bar was delayed a year.

Hearings Wrap-up

Before Prof. Holzer summed up
his case against Prof. Herrmann,
Dean Lisle and Professors Crea
and Yonge withdrew from the
proceedings because of conflicts of
interest. Prof. Trager, who was
then and still is on leave from the
faculty serving as United States
Attorney for the Eastern District
of New York, did not participate
in the hearings from the begin-
ning, except to testify.

The vote, by both tenured and
non - tenured faculty members,
was secret. Considering each
charge separately, each of which
Prof. Herrmann denies, the faculty

Beginning immediately Prof.
Djonovich, will allow students
to take books and materials out
of the library and bring them
to local copying centers, where
photocopies cost five cents per
page. If students keep mater-
jal for longer than one hour
fines will be charged; if stu-
dents constantly take material
for too long, the program will
terminate.

The latest news on the sup-
posed decrease to five cents for
the library‘s photocopy *mach-
ines is that the consessionaire
has sent a letter to BLS pro-~
posing that the price be rolled
back and a bond copier install-
ed only if the school extends
the current contract for several
more years. The contract ex-
pires this August.

decided by a majority vote that:

1. Prof. Herrmann brought his
federal suit against Dean Lisle and
Professors Crea, Trager and
Yonge in bad faith without rea-
sonable grounds.

2. Prof. Herrmann “used and
spread on the public record a con-
fidential memorandum addressed
by a Special Committee of the
Board of Trustees to the Chair-
man of the Faculty Hearing Com-
mittee, and by the Chairman to
the members of said committee.”

3. Prof. Herrmann “refused to
cooperate with a duly constityted
faculty committee charged with
investigating the breach of confi-
dentially referred to in (2) above,
such refusal constituting contempt
of that Committee.”

4. Prof. Herrmann wrote a letter
to the Character Committee in re-
ference to Mark Jaystein in bad
faith,

5. He had substantially failed to
discharge important obligations

owed to BLS and the faculty
thereof, to wit:

a) “Prof. Herrman improperly
retaliated against [Mark Jaystein]
for pursuing a complaint against
Prof. Herrmann.” (It was origin-
ally charged that “Prof. Herrmann
caused to be made and/or ac-
quiesced in making . . . threats
against” Mark Jaystein.)

b) He sued Prof. Crea for de-
famation for collateral ends, ie.,
to silence Prof. Crea’s and others’
criticism of Prof Herrmann and
to coerce a salary increase from
BLS. (See “Chronology”, March
20, 1973.)

c) He threatened Prof. Younge
with  unspecified harm. (See
“Chronology”, Sept. 30, 1974.)

d) He made a misleading audit
of Prof, Schenk’s class (Professors
are audi before r ment
Prof. Herrmann submitted a high-
ly unfavorable report on Prof.
Schenk’s teaching abilities, Prof,
Schenk testified that Prof. Herr-
mann only came into her class for
about 5-10 minutes.)

e) While testifying before the
Character Committee in reference
to Mr. Jaystein, Prof, Herrmann
falsely denied allegations that Mr.
Jaystein made in his October 2,
1972 letter of complaint to Dean
Lisle,

f) Prof, Herrmann substantially
failed to perform certain duties,
to wit:

1) Prof. Herrmann intimidated,
ridiculed and humiliated students
during classes,

2) On one occasion, cutside of
class, “he made it apparent to [a]
student in a menacing manner that
he was then armed with a pistol.”
(Wade Bowman, the guard on
duty, told the Justinian that he
was with Prof. Herrmann “sub-
stantially” all of the time during
the above mentioned incident, He
stated that Prof. Herrmann never
showed or pulled a gun or made
any threats, He was not called as
a witness at the dismissal hear-
ings.) .

3) He “insulted, ridiculed and
humilated” members of the fac-
ulty and the administration.

4) He substantially abdicated
administrative duties to which he
had been assighed.

The faculty requested of the
Board of Trustees of BLS “that
Professor William S. Herrmann,
Jr., be immediately suspended
from all duties and functions, that
his tenure at Brooklyn Law School
be revoked, and that he be dis-
missed from the faculty of Brook-
lyn Law School”

On September 17, 1975, the
Board of Trustees unanimously
voted to dismiss Prof. Herrmann
from the faculty of BLS.

Current Status

Herrmann v. Crea in the Kings
County Supreme Court and Herr-
mann v, Lisle et al. in the U.S.
District Court for the Eastern Dis-
trict of New York are still pend-

ing. Neither has been scheduled

for trial. On October 7, 1975, the

American Association of Law'

Schools took jurisdiction over the
controversy (see separate article).

On December 23, 1975, Prof.
Herrmann sued BLS in an Article
78 proceeding in the U.S. District
Court for the Eastern District
(File No. 75C2159), Prof. Herr-
mann’s complaint contended that
the action by BLS to dismiss him
was “arbitrary and capricious, was
made in violation of lawful pro-

cedure, was affected by errors of *

law, was an abuse of discretion,
and on the entire record, was not
supported by substantial evidence.”
As relief, he requested reinstate-
ment as a faculty member and
one million dollars damages.
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