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VoJumeheXXIV - No.8 

Evaluation 
Form Ready: 

Trager & Fal'l'ell 
Urge Its Adoption 

TO: Members of the Faculty 
FROM : Prof. Richard T. Farrell 

Prof. David G. Trager 

SUBJECT: Law School Survey 
After considerable effort the 

committee of faculty and students 
created by this faculty' s resolu­
tion of March 16, 1973 to study 
an improved faculty survey form 
as well as procedures for improv­
ing adm inistration has drawn up 
the annexed survey and experi­
mental program. 

The survey itself is an amalgam 
of a number of surveys princip­
ally those used at the U niversity 
of Minnesota Law School and New 
York Unive rsity L aw School. An 
examination of the survey will 
indicate that it is very thorough 
both as to the course and the pro­
fessor as well as the stude nt. The 
committee believes, it will provide 
much helpful information for the 
school , the students, and all fac­
ulty members. Throughout, the 
committee has endeavored to make 
tl1e survey as "value free" as pos­
sible. F or example, the survey 
takes no position as to wheth er 
the lecture or discussion method 
of teaching is to be preferred. 
(See Questions #1 6 and #17) 

The very length of the survey 
and its detailed nature we believe 
to be its principal virtue. It will 
require the students to expr ess 
something more than "gut reac-
tions" . 

As a first step, we should like 
to recommend that, as an experi­
ment, we survey the F all 1973 

u 

P r ofessor Trager 

term. In making this recommenda­
tion we do not contemplate that 
any change be made at the pre­
sent time in the resolution adopted 
by the faculty on March 16, 1973 
which bars the use of these sur­
veys for purposes of reappoint­
ment, tenure, etc. It is contem­
plated that no recommendation to 
change the faculty's position will 
be made until after the experi­
men t, which we are here propos­
ing, has been successfully carried 
out. 

The procedure for this experi~ , 
ment would be as follows : 

3Justtutnu 

Professor Farrell 

All students (except third year 
evening) have at the present time 
one required course.* After the 
necessary forms have been pre ­
par d and arrangements made for 
the USe of machinery to tally the 
results, the survey and sufficien t 
answer sheets will be m ade ava il­
able to the students on a design­
ated day immediately after their 
required course. They would then 
fill out the answer sheets for their 
Fall 1973 term and return the 
forms immediately to their class 
representative. The forms would 
then be immediately taken by th e 
class representative to Dr. Ham­
brecht's office where either a jo int 
committee or Dr. Hambrecht's per­
sonnel w ill sort the various forms 
according to the course and pro­
fessor. At that point the forms will 
be sent to Lhe s rvi<:e bureau 
which would then tall y the num­
bers. 

When the material is returned, 
a booklet will be prepared con­
taining the tallys for each course. 
A copy of the booklet will be 
made available to the Deans and 
each professor, and a reasonable 
number will be made ava ilable 
to the students in the school lib­
rary for their p erusal. 

If there is widespread participa­
tion and effective administration 
of the survey, we think that there 
can be little complaint about its 
publication and its use by the 
school as an evaluation device. In 
addi tion a ll members of the fac­
ulty will no doubt be interested 
in the detailed type of informa­
tion given. 

We ask your approval to par­
ticipate in this experimental pro­
gram. 

LA W SCHOOL SURVEY 

I a . The Course (6 Questions) 

1. Do you think the total num­
ber of class hours allotted to 
this course should: 
1. Be increased 
2. Remain the same 
3. Be decreased 

2 . How do you evaluate the a­
moun t of materials covered by 
this course? 
1. Too much covered 
2. Reasonable amount 
3. Too little covered 

3. Do you think the assigned 
materials contributed to your 
understanding of the subject? 
1. Not at all Or poorly 
2. Adequately 
3. Moderately well 
4. Very well 

4. Should course, if required, be 
elective? 
1. Yes 
2. N o 

5. Do you think the material in 
this course is best taught: 

(Continued on Page 4) 
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Regional 
Conference 

A Success For 
Law WOlllen 

By Nora Lavori 

" Sisters, We must turn the law 
to our own purposes!" With that 
opening statement, New York City 
H uman Rights Commissioner 
Eleanor Holmes Norton expressed 
the spirit of the Metropolitan Law 
W omen's Conference on Women 
and the Law h eld at N.Y.U. in 
F ebruary. 

More than 300 women attorneys 
and law students participated in 
the conference which was organ­
ized by women attending the nine 
N ew York area law schools. 

Participants had the opportun­
ity to choose from among fifteen 
panel discussions: Women's Law 
F irms, Sex Discrimination in Edu­
cation, Women as Victims of 
Crime, Gay Wom en's Rights, Wo­
men and Welfare Law, Women in 
the Courtroom, E thical Problems 
F acing Women Attorneys, Women 
and Credit, Women and Health 
Care, Title VII and J ob Discrim­
ination, Constitutional Issues, Wo­
m en and Prison, and The Law 

School. Brooklyn Law Women 
sponsored two very successful 
p anels. The fi rst, on Women and 
Politics, included State Senator 
K aren Burstein, City Council­
woman Carol G reitzer, and Emily 
Jane Goodman, author. The second 
panel, on the subj ect of Marriage 
and Divorce, was led by Marjorie 
F ields of Brooklyn L egal Services, 
Nancy Erickson of the Women 's 
L aw Center, and Diana Du Broff, 
a practicing attorney. Ms. Good­
man and Ms. Erickson are grad­
uates of Brooklyn L aw School. 

The Women and P olitics panel­
ists focused on the difficulty wo­
m en cand idates faCe in attracting 
financin g for their campaigns. 
They attributed their problem to 
the fact that women do not control 
the purse strings and even those 
women having access to large 
amounts of money often have 
trouble accepting other women as 
serious candidates. They predicted, 

(Oontinu ea on Page 4) 

" .. . a function of fre e speech unde1· our 
system of government is to invite dispute. It 
may indeed best se1·ve its high purpose when 
it induces a condition of unrest, m'eates dis­
satisfaction with conditions as they are, or 
even stirs people to ange?'." 

Mr. Justice Douglas 

P age One 

Mentally Handicapped 
Fight for Rights 

By J oseph Supp 

The mentally disabled, unlike 
the criminal, has committed no 
crime but yet he can be d eprived 
of his liberty without the m inimal 
guarantees of due process which 
th e criminal defendant receives. 
Many states do not have to notify 
p atients of their rights and status 
upon admission to a mental insti­
tution , can detain patients for an 
unreasonable length of time with­
out judicial review, do not provide 
lawyers, and can deprive patients 
of their civil righ ts. 

According to Professor Schultze, 
who is currently exploring the 
rights of the mentally handicap­
ped in his Civil Clinical Educa­
tion seminars, the Supreme Court 
"has never ruled on the procedural 
due process rights of the m entally 
handicapped to the same extent it 
has with regard to Criminal· or 
Juvenile defendants." Lessard v 
Schmidt, 449 F . S upp. 1078 was 
a very important case recently up 
before the Court which could have 
had a drastic effect upon the cur­
rent practices in every state. It 
dealt with the Wisconsin civil 
commitment proced ure which al­
lows a patien t to be de tained up 
to 145 days without a hearing. The 
Federal District Court held that 
the state procedure was constitu­
tionally defective in that there 
was no n otice of the p atient's 
legal rights and sta tus given at 
admission, no hearing held on the 
probable cause for retention with­
in 48 h ours, no right to a full jury 
hearing within 14 days, and no 
right to be represen ted by adver ­
sary counsel. It was also defective 
in that hearsay evidence was ad­
missible in court, that psychiatric 
evidence was allowed, without the 
patient having been informed of 
the to be free from bein! 

until after having consult­
counsel and of the right 

to adequate treatment as discussed 
in Wyatt v . Stickney, 334 F . Supp 
134 1. The Supreme Court success­
fully avoided ruling on the consti­
tutional issues pl esented when th e 
case came up befor~ it in J anuary. 
The court h eld that the District 
Court's order was too vague and 
fell short of satisfying the require­
ments for specificity in Rule 65 
(d) of the FRCP. Accordingly, the 
District Court's judgment was va­
cated and remanded for further 
proceedings. 

N. Y. Mental H ygiene Law 

The mentally disabled include 
the m entally ill, the r etarded, al­
coholics and addicts. Such people 
can be admitted to hospitals, state 
schools, or treatment facilities if 
it is established that they are in 
need of care and treatment. The 
pOlice have the power to seize such 
people and bring them to the in­
stitution if they refuse treatment. 
The rules governing the admis­
sion procedures can be found in 
Article 31 , 33 and 35 of the N .Y. 
Mental Hygiene L aw. 

New York's n ewly revised law 
which went into effect a year ago 
still falls short of the standards 
set in Lessard. A person does re­
ce ive a written notice of his status 

and rights upon admission but be­
fore being examined by the ad ­
mitting physician, he receives 
nothing equivalent to the Miranda 
warnings given to the criminal de­
fendant. His rights do include the 
right to a hearing within 5 days 

which must be requested in writ­
ing from either the patient or 
someone on his behalf, the right 
to be represented by counsel and 
the right to have another psychia­
trist on the patient's behalf pro­
vided at state expense. A patient 
may be committed and is entitled 
to a jury only upon app eal, 
which is the n ext step beyond 
the initial hearing. A patient sup­
posedly retains his civil rights un­
less declared judicially incompe­
tent, but the institution is entitled 
to hold his personal property up 
to a va lue of $5,000 to use for ex­
penses. Also, the patient or his im­
mediate relatives must pay for the 
cost of treatment if they can af­
ford it. One substantial improve­
ment over the former law is that 
a patient's consent to shock ther­
apy and surgical operations is now 
required . 

The patient also has the right 
to contact the Mental Health In­
formation Service (MHIS ) at any 
time. MHIS (the "Legal Aid Soc­
iety" of the civilly committed) is 
a court agency established to pro­
tect the rights of patients by re­
viewing all involuntary admissions 
within 2 days, advising patients 
and concerned parties of their­
ri ghts, and instituting action when­
ever they feel that a patient is 
being held improperly. A major 
problem acknowledged by MHIS 
concerning the involuntary admis­
sion of the mentally ill in New 
York City is that most patients 
are being admitted as dangerous 
through the emergency procedure, 
regardless of whether or not 
th ey actually are dangerous. 
The old law allowed th is prac­
tice and the doctors have been 
reluctant to change since it IS 

easier to admit most patients un­
der the old procedure. 

According to MHIS for the First 
(Oontinued on P age 3) 
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editorials 
Late Report Cards 

The uncalled for delay by the administration in mailing 
grades to the students exposes once again insensitivity by 
the faculty and administration to legitimate student neeeds. 
The fact that a few professors delayed in reporting their 
class grades is no justification for the hardship and anxiety 
that was inflicted upon the student body. It is the duty of 
the administration to set up and enforce a specific deadline 
for members of the faculty. Most members of the faculty will 
successfully meet the challenge of a deadline. 

We urge the administration and faculty to imme­
diately promulgate a plan which calls for the posting of 
grades by each professor for each class. Identification can 
be made by using the student's social security number. Thi 
simple and obvious procedure would eliminate the needless 
hostility and frLlstration which is engendered by the obsolete 
system presently used. 

We also urge the SBA Executive Board to follow up and 
assist the faculty and administration on this proposal. 

New Grading System 
The change of the grading system from letters to numbers 

is welcome, both as a symbol of the administration's openness 
to national standards and as a fair measure of the perform­
ance of students. The cloud around this silver lining is the 
failure of the faculty and of the administration to solicit the 
participation of students in the process of formulation of pro­
posals, and of adoption of the best alternative. Policy partic­
ipation was non-existent; events on the ninth and eight floors 
took place, as usual, in a vacuum. Student input is desirable 
in all matters, and, especially in a matter in which the stu­
dents' interest is paramount and direct. Grades are such a 
matter, and it is a reflection on the obtuseness of the facu lty 
and of the administration that they could not see th is. It was 
only after student protest that students' views were oli cited; 
but this was after the process and after the fact, and the deci­
sion now has to be made under pressure of a deadline. 

The means for cooperation between tudents and the 
faculty, and, through the faculty with the administration, are 
the faculty-student committees. These committee exi t, and 
many meet regularly. The question for the faculty and for 
the administration is whether policy matters are to be re­
ferred to the appropriate faculty-student committee for timely 
consideration. If the faculty and the administration accept 
the premise that Brooklyn Law School is a professional 
school, and are willing to treat B.L.S. students as adults 
rather than as raw material in a factory, then it i incumbent 
upon the administration and the faculty to work with stu­
dents for the good of the law school. 

Anonymous Donation 
An anonymous alumnus of Brooklyn Law School whose 

name i known only to lhe Dean ha donated 1.000.00 in honor 
of Surrogate Nath~n R. Sobel, '27. Surrogate Tathan R. Sobel, 
together with Surrogate Louis D. Laurino, will conduct the 

ymposium at Brooklyn Law School Alumni A sociation 
Homecoming Meeting. Dean Lisle will announce the donation 
at that time. 

J USTINIAN 

STUDY REVEALS CRIMINAL 
JUSTICE STANDARDS OF ABA, 

NATIONAL ADVISORY 
COMMISSION ALMOST 

IDENTICAL 

A comparative analysis has re­

vealed that two sets of standards 

for modernizing the nation's crim­

inal justice system are almost 

identical. 

One set of standards is being 

implemented by the ABA, and the 

other by the National Advisory 

Commission on Criminal Justice 

Standards and Goals (NACSG) , 

appointed by the Law Enforce­

ment Assistance Administration 

(LEAA). The analysis, finan ced 
by LEAA, was conducted by the 
ABA's Section of Criminal Justice. 
It found only 16 differences in 
in principle among the 476 ABA 
standards involved. 

The major philosophical split 
revealed by the 594-page publish­
ed study occurs in the standards 
dealing with " plea barga ining." 
The N ACSG standards recom­
mended abolilion of plea bargain­
ing by 1978. The ABA standards 
described plea discussions as an 
appropriate, realistic means of dis­
posing of criminal cases, provided 
the negotiations are conducted in 
the open, according to strict rules 
of due process. 

View by Justice 

Other differences occur in stand­
ards involving pretrial release, 
discovery and pretrial procedure, 
probation , and post-conviction 
proceedings. 

"The analysis reveals substan­
tial similarities between the two 
sets of standards," said J ack G. 
Day, of Cleveland, ABA Criminal 
Justi ce Section chairman. H e said 
the analysis should clear up any 
confusion and doubt as to wheth ­
er these two "quality products" 
are in competition with each 
other. 

Former Supreme Court Justice 
Tom C. Clark, chairman of the 
section's Implementation Commit­
tee, noted in the foreword to the 
analysis: "The comparison has 
demom,trat€d that these two 
studies, together spanning 10 
years, have produced standards to 
improve our criminal justice sys­
tem, and, by their substantial 
similarities, fortify each other. 
Neither asserts . .. that one ver­
sion is 'righ t' and the other 
'wrong'." 

He urged that the two organ­
izations reach agre ment through 
" dialogue" and then team up on 
implementation . 

LEAA Position 

The 17 volumes of ABA crim­
inal justice standards, which cover 
each stage of a criminal proceed­
ing, were compiled and issued 
over a period of 9 years, begin­
ning in 1964. Since 1968, the Crim­
inal Justice Section has headed a 
nationwide effort to implement 
these standards in every state and 
federal jurisdiction. Many states 
h ave already substantially ad opted 
the standards. 

In a r ecent statement, LEAA 
Administrator Donald E. Santar­
elli urged that the states consider 
both the ABA and NACSG stand­
ards. 

" It is LEAA policy," Santarelli 
aid, "to neither endorse the 

(National Advisory) Commission's 
recommendations nor mandate ac­
ceptance by states and units of 
local government of the Commis­
sion's recommendations. LEAA 
cannot and will not require in ­
corporation of the Commission's 
specific standard into a state 
(criminal justice planning agency) 
plan as a condition of approval. 
It is the standard-setting proceeds 
which LEAA endorses, not any 
individual standards." 

Monday, April 1, 1974 

Clinical Program For 
Senior Citizens Approved 

The Jewish Association for 
Services to the Aged (JASA ) has 
for over a year and half, been 
delivering free legal assistance to 
the elderly poor in Queens county 
as a part of a protective services 
pilot project to the aged. The pro­
gram is unique in that it is the 
only one of its kind in the social 
services and legal profession to 
date catering to the aged poor on 
a personal basis. 

Allen Federman, JASA's attor­
ney in this experimental program, 
says that he has "been able to help 
out numerous clients of the pro­
gram who because of advanced 
age, have been victimized and 
abused. The mere fact that our 
clients can leave our office, feel­
ing that they have an attorney who 
will defend them and fight for 
them, reduces tremendous anxiety 
and fears typical to the aged ." 

JASA's legal program is an in­
tegral part of the agency's social 
work program, and their team ap­
proach of attorney and social 
worker working together on a 
case has proven extremely suc­
cessful. Often, it is the key factor 
in breaking down the barriers 

which have prevented the exist­
ing legal services agencies from 
reaching and effectively meeting 
the legal needs of the elderly. 

The success of J ASA's program 
in Queens has led the Mayor's Of­
fice For the Aged to plan an allo­
cation of funds for a new legal 
program specifically designed to 
serve the elderly population in 
Central Brooklyn. JASA is seek­
ing student volunteers who are in­
terested in working with the aged 
and want to be a part of a clinic 
program currently in Queens and 
later in Brooklyn when the new 
legal office opens. 

Stud(l1ts volunteers will work 
directly with the JASA attorneys 
in all aspects of the program. Typ­
ical problems of the elderly in­
clude consumer issues, Medicaid 
and Medicare benefits, Social Se­
curity payments, landlord and 
tenant and housing and family 
law. 

(Editor's note: This program has 

been approved by the Committee 

on Clinical Education. If you are 

interested in this program, please 

see Professor L eitner.) 

L.S.D On Impeachment 
Rebuffed By A.B.A. 

Kane Attacks A.B.A. For 
Refusal To Meet The Issue 

Al the beginning of F ebruary, 
the American Bar Association met 
in Houston, T exas to convene the 
ABA House of Delegates. At that 
convention, H oward Kane, presi­
dent of the Law Student Division 
of the ABA, submitted a resolu­
tion which called upon the Con­
gress of the United States to fully 
disclose to the public all proceed­
ings relevant to impeachment. 
This resolution by the Division 
comes after repeated attempts by 
the LSD to take a public posi­
tion on the impeachment proceed­
ings. In October 1973, at a LSD 
Conference, law students repre­
sentatives from Oklahoma, Colo­
rado, Kansas, New York, Con­
necticut, and Wyoming called for 
Congress to begin impeachment 
proceedings. In November, 1973, 
the Division took a poll of law 
students throughout the continen­
tal United States. The results of 
this poll demonstrated that 62 % 
of th e 17,625 law students res­
pondents desired a law student 
movement seeking President 
Nixon 's impeachment. While the 
Division was earnestly attempting 
to find the p osition of law students, 
many members felt lhat the parent 
organization, the American Bar 
Associat ion, has made no attempts 
lo respond to the critical issue 
which faces our nalion and the 
legal profession . As Howard Kane 
aptly put it, "In an era when the 
integrity of the legal profcssion 
is in doubt, it is incumbent upon 
thc American Bar Association as 
a pre-eminent representative of the 
organized Bar to act in the name 
of the members of the Bar to 

tive government is an informed 
electorate wh ich can express its 
views to its representatives based 
upon sound reasoning rather than 
manipulated emotions; the ex­
tensive and complicated legal 
issues and Constitutional questions 
that surround Watergate have led 
to public confUSion; the obvious 
politiCal backroom maneuvers 
have created public dissatisfaction 
w ith governmental personnel and 
the system of justice. 

On February 1, 1974 the ABA 
Board of Governors recommended 
the tabling of the LSD resolution. 

Howard Kane then made a dir ct 
appeal to the House of Delega tes 
in a speech on the floor of the 
assembly, in which he aid, " We 
are not asking this House of Dele-

promotc the administration of oga
l
. tel'~ntoCicveontcee.onThMer·lawix Onst' uSdgeUnitslt 

justice and to apply the knowledge 
and experience of the profession of the nation are not asking this 
in the promotion of the public H ouse of Delegates to take any 
good." action that is any more or less 

The Law Student Division con- ~ol~t~~~;o~~at~ ~~~g~!s o~~dr~~o~~ 
eluded that an open and public Administraiton have been in the 
investigation of Watergate is p ast. We are asking you to apply 
essential to fair and just proceed- • he knowledge and experienCe of 
ings on several grounds: that one the profession to promote the pub-
of the basic tenets of represent a- (Continued on Page 4) 
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Monday, April 1, 1974 

LSD Announces Plans 
For Annual Me'eting 
The Law Sturlent Division will be holding its annual meet­

ing this year in Chicago, Illinois, the first week in August. The 
President of this national organization, Howard Kane, a 3rd 
year BLS student would like to see as many BLS students in 
attendance as is possible; 

The convention will be the only time for BLS students to 
meet with Law students from allover the nation. "It is the 
time for the national elections and another BLS student should 
run for office," Kane said. In order to facilitate getting many 
BLS students to the convention site, Kane is arranging for a 
bus or reduced metroliner tickets. He hopes that somewhere 
near 50 students who are LSD members will be interested in 
going. 

As f ar as room cost goes, Kane said the hotel site will be 
the Sheraton in Chicago. They are offering reduced rates. Also 
there will be student dorms (single or doubles) available at a 
nominal rate. 

The probable dates will be Thursday, August 1st through 
Sunday, August 4th. 

What happens at an ABA-LSD annual meeting? The 
regular business of policy making by the LSD House of Dele­
gates. Awards dinner (Whereat BLS Justinian was honored 
last year) will be held the last evening. A convention hall with 
all special interest groups represented, including: Legal fra­
ternities, societies, BALSA, AILSA, PRLSA, LARAZA, West, 
Foundation, Computer forms and Scribes. Speakers will be, 
by far, the best that have ever been presented to law students 
at one convention. They will probably be: Masters and John­
son, Ralph Nader, a U.S. Supreme Court Justice, Counsel to 
The House Judiciary Committee, Senator Sam Erving, etal. 

A formal placement bureau will be functioning all during 
the conference. 

For SBA leaders. WORKSHOPS, encounter groups, pro­
gram exchange sessions, "How to" sessions for SBA TREAS­
URERS. 

For Law Review Editors and members: workshops, meet­
ing of cribes, exchange program, and judicial clerkship in­
troductory sessions taught by membet'S of the ABA Judicial 
Administration Division. 

Newspaper Staffs will be afforded the opportunity to meet 
with leaders of the regular press i.e. Jack Landau, Art Buch­
wald, Jack Anderson. 

LSD membership is the only requisite for registering for 
this meeting. Until July it will cost $3.00. After July it will 
be $5.00. The Student Bar Association has subsidized the LSD 
groups to the annual meeting. That money will be apportioned 
to as many LSD members as is possible. 

The BLS Alumni Association has been requested to assist 
us in subsidizin", or sponsoring the BLS contingent to the an­
nual meeting. 

If you are 01' might be interested in attending please leave 
a note for the LSD Representatives at the SBA office with 
your name, address and phone number. Also, there will be an 
LSD meeting h~re at BLS the 1st week. of March. Look for 
notices. 

SBA Proposes 1"0 
Amend Constitution 

Proposed amendments of the 
present Student Bar Association 
Consti tution have been drawn by 
the Constitution Committee. The 
Committee whose members are 
Steve SPilky (a fourth-year eve­
ning student) and Fat K ane (a 
third-year day student), have 
worked on a number of drafts 
since th y commenced work at the 
beginning of this semester. The 
fun ction of the committee is not 
to initiate major changes in thc 
PI' sent Constituiion, but to set 
for th. in writing and with clarity. 
the as umed and customary pow­
ers and structure of the S .B.A. 
Although the present Constitution 
sets up a basic structure, it is 
silent on many vital questions . Ms . 
K ane pointed out, "Simplicity is 
not always a virtue". Mr. Spilky 
stated that th e present Constitu­
tion is both complex and unin­
fo rmative. For example, the pre­
sent Constitution is so skeleton­
like as to suit the claims of S .B .A. 
officers to non-customary or to 
unreasonable authority . Also, the 
present Constitution is confusing 
on the questions of impeachm ent 
of offic ers and on accountability of 

offiCLl'S ·and of committees to the 
House If D e legates. 

Ms. Kane and Mr. Spilky are 
confident that the proposed amend· 
ments will remedy present de­
fects. Their proposed changes in­
clude provisions for accountability 
of all officers and members of 
committees to the House of Dele­
gates; mandated contact (by no­
tices of m eetings, open meetings, 
and electoral reforms) , between 
the .B.A . and the stud nts at 
large; required record-keeping, 
and students' right of inspection 
of such rccords; and clar ity of 
expression, so that future students 
will bc able to hold the S.B.A. to 
a standard o f legal conduct. 

The House of Delegates dis­
cu sed the p roposals at its pre­
vious two meetings. The final 
draft will be presented at the next 
regular meeting. 

LOOKING AHEAD 
Summer course schedules from 

various law schools across the 
country are posted on the bulletin 
boards in the basement. BLS is 
not represented and we wonder 
whether there will be summer 
school in Brooklyn this year. 
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Legal Trends: Right-oj-Reply 
By Jan Schoenhaus 

The right of the people to 
have access to the rna s media 
has in recent years been a 
fruitful source of First 
Amendment litigation. A 19'73 
Florida Supreme Court de­
cision has added a new dimen­
sion to this important con· 
stitutional controversy. Since 
1915 the state of Florida has 
had a right-of-reply statute 
on its books. Under the terms 
of this statute a newspaper is 
obligated to provide space for 
a reply to a publif official or 
political figure attacked by 
the newspaper in an editorial 
position. Last spring the 
Miami Herald was ordered 
by a Florida court to publish 
the reply of an office-seeker 
the Herald had criticized in 
an editorial. It was the first 
time this statute had ever 
been given app lication by a 
court of law. A storm of con­
troversy has arisen over this 
decision. As former California 
Chief Justice Roger F. Tray­
nor remarked in a recent ew 
York City Bar Association 
address: "Hurricane Florida 
is now upon us." 

Supporters of the Florida 
decision contend that the 
l' igh t-of- re ply statute en­
hances rather than limits the 
First Amendment guarantee 
of freedom of speech. In these 
days of increasing concentra­
tion of newspaper ownership 
in the hands of a few wealthy 
publishers, a form of private 
censorship is being imposed 
by these owners. A person 
who is attacked or censured 
by a monopolized press is 
helpless to make his views 
known. When one criticized 
in the pages of a newspaper 
cannot "shout back" and re­
ply to his critics' accusations, 
it is a restraint of freedom of 
speech. In 1964, in The New 
York Time vs. Sullivan, the 
United States Supreme Court 

ruled that the First Amend­
ment gives a newspaper the 
right to be careless and even 
inaccurate. Anything short of 
malicious libel is safeguarded 
by the Constitution. This 
gi yes the press an awesome 
power to twist and distort the 
news and censor political fig­
ures with Impunity. The Flo­
rida decision gives a remedy 
for these potential abuses of 
the freedom of the press. 
Since the 1969 "Red Lion" de­
cision of the U.S. Supreme 
Court the broadcasting indus­
try has been obligated by the 
Federal Communications Com­
mission to give free time to 
those chalIenged in station 
editorials. The supporters of 
the Florida decision see no 
reason why this same fairness 
doctrine" applied to the broad­
casting media should not also 
be applied to an increasingly 
less competitive press . 

Opponents of the right-of­
reply position believe that 
such government enforced re­
plies would act as an inhibi­
tion to the robust exercise of 
freedom of the press . The 
newspaper editor is naturally 
partisan and prone to critic­
ism of those people and issues 

he opposes. Hi freedom of 
expression is the ame as that 
guaranteed to every other 
American citizen by the First 
Amendment. Oppression can 
begin in small ways. The gov­
ernment may first interfere 
with the press for the bene­
ficial purpose of correcting a 
blatant falsehood about some 
public official; but to para­
phrase Justice Brandeis, our 
liberty must be protected most 
from zealous men of good will. 
When confronted with the 
choice of a lanted, uncom­
peti ti ve pres or a govern­
ment enforcing "fairness", 
the greater danger to liberty 
comes from the government. 
The power of government js 
infinitely more hazardous to 
the exerdse of freedom ' of 
speech than any distortions 
the press can foist on the 
public. 

The future is uncertain. We 
must await the decision of the 
Supreme Court for a defini­
tive solution to the problem 
of the citizen's access to the 
press. 

Editors Note: This case is before 

the S upreme Court and a d e­

cision is expected soon. 

Mentally Handicapped Fight for Rights 
(Continued from Page 1) 

Judicial Depatment, during the 
judicial year 1972-73 there were 
about 14,000 involuntary and 
11,400 voluntary menta lly ill pa­
tients admitted to hospitals in 
Manhattan and the Bronx. The 
were only 355 hearings demanded , 
and only 2 appeals. MHIS main­
tains that the relatively low num­
ber of hearings is due to thei r in ­
tervention prior to i hI initiation 
of judicial procc dings. Since the 
object is to gain the immediate 
release of the pali nt, the normal 
judicial process is usually too 
slow. A hea ring can take up 
to a week, a jury review may 
take over a month, while the 
regular appellate procedure can 
take a year or more. A writ 
of habeas corpus is some­
times used an d is al ways a\'ailable 
to bring the patient imm~diately 
before a judge. Not too frequently 
the admitting physician is in the 
dark when it comes to knowing 
the epact circums tances under 
which the patient has been brought 
to the hospital for admission . 
MHIS can investigate and present 
the full story a nd any pertinent 
background information to the 
doctor or hospital director which 

may lead to the patient's imme­
diate release. MHIS can also gain 
the patient's release through nego­
tiation with the hospital or doctor 
by showing various alternative 
treatment possibilities which may 
exist; i.c., a relative who may be 
willing to provide care, a half­
way h ouse, or even a foster home. 

According to a staff attorney 
with th e Mental Health Law Pro­
ject, co-sponsored by the New 
York Civil Liberti s Union, the 
First Judicial Dcpt. of MHIS is 
by far the bcst in th state, being 
s Laffed by 22 lawyers, though per­
haps not as aggressiVe as it should 
be. The Second Dept. is staffed 
mostly by lawyel's, while the 
Third and FOi..rth Department 
arc staffed mostly by social work­
ers; thus upstate patients general­
ly have poorer <icce s to legal 
counsel. 

The most recent statistics for 
thc First Dept. show that invol­
untary admissions has greatly de­
creased to 832 a month while the 
number of voluntary admissions 
ha increased to 1266 a month. 
S ome reasons for this trend are 
the effect the new law has had 
upon the admission procedw'e in 
requiring that voluntary '3dmis-

sions be encouraged and alter­
native tr atment to commitment 
be cxplored. 

ABA Commission 

The ABA's new Commission on 
the Righ ts of the Men tally Dis­
abled has been formed in response 
to the growing awareness of in­
justice which has plagued the 
mentally handicapped . The Com­
mission consists of physicians, 
judges, social workers, administra­
tors, and practicing lawyers who 
will be working to stir local bar 
associations to action to deliver 
adequate legal services to the 
mentally disabled. L gal aid 
should extend to all stages of the 
treatment process. including the 
providing of a lawyer to handle 
patient's legal problems freguent­
ly neg lected during confin2ment. 
The commission will also examine 
the problems and abuses inherent 
in psy chiatric treatment, develop 
systems for monitoring health 

,)rograms, and develop the law 

in th.is area. 
It must be kept in mind that it 

will take more than just a change 

in the law to give the mentally 

disable d the protection they need. 
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Evaluations 
1. Principally by the lecture 

method? 
2. P rincipally by the decision 

method? 
3. By a relatively equal bal­

ance of the lecture and dis­
cussion methods? 

6. Should the emphasis in this 
course: 
1. Be more oriented towards 

the law of New York? 
2. Be more oriented towards 

"general" law? 
3. Remain unchan ged from 

its present format? 

lb. The Instructor (28 Questions) 

7. What is the instructor's atti­
tude toward students? 
1. Understanding, sympathe­

tic 
2. Neutral, unconcerned 
3. Little understanding, im­

patient 
8. Do you feel you can inter­

rupt class to ask a question? 
1. Yes 
2. No 

9. How would you rate this in­
structor as to his availability 
and willingness to give per­
sonal help outside of class 
1. Excellent 
2. Good 
3. Average 
4. poor 
S. Very poor 

20 . The quality of his/ her daily 
preparation is : 
1. Excellent 
2. Good 
3 . Average 
4. lWor 
S. ry poor 

21. Hi s her organization of course 
materia ls is: 
1. Excellent 
2. Good 
3. Average 
4. Poor 
S. Very poor 

22. His / her knowledge of the sub­
ject matter of his course is: 
1. Excellent 
2. Good 
3. Avcrage 
4. Poor 
S. Vpry poor 

23 . His / her ability to clarify dif­
ficult problems is: 
1. Excellent 
2. Good 
3. Average 
4. Poor 
5. Very poor 

24. His/ her capacity to stimulate 
your intellectual curiosity and 
to induce you to independent 
thinking is: 
1. Excellent 
2. Good 
3. Average 
4. Poor 
S. Very poor 

2S. His / her effectiveness in guid­
ing class discussion is: 
1. Excellent 
2. Good 
3. Average 
4. Poor 
S. Very poor 

26. His/ her ability properly to 
interrupt and utilize ideas pre­
sented by members of the 
class is: 
1. Excellent 
2. Good 
3. Average 
4. Poor 
S. Very poor 

27 . His/ her use of hy potheticals 
to clarify problems is: 
1. Excellent 
2. Good 
3. Average 
4. Poor 
5. Very poor 

28. His / her capacity to hold your 
attention and interest is : 
1. Excellent 
2. Good 
3. Average 
4. Poor 
S. Very poor 

29 . Which of the following best 
reflects your attitude? 
1. My interest in the subject 

matter of course was sub­
stantially incr eased by the 
instructor. 

2. decreased 
3. neither incr eased nor de­

creased 
30. W ould you recommend to a 

friend that he t ake a course 
from the instructor? 
] . Recommend highly 
2. Generally recommend 
3. R ecommend with reserva­

tions 
4. Neither recommend 

advise against it 
S. Advise again st it 

31. W ould you recommend to a 
. friend that he take this course 

from the instructor? 
1. Recommend highly 
2. Generally recommend 
3. Recommend with reserva-

tions 
4. Neither recommend nor 

advise against it 
S. Advise against it 

32. How would you rate this in­
structor in general? 
1. Outstanding 
2. Very good 
3. Good 
4 . Average 
S. Poor 
6. Very poor 

33. H ave you had this instructor 
in a previous course? 
1. Yes 
2. No 

34. Which of the following is 
most accurate? 
1. The instructor's perform­

ance is substantially higher 
than what I h ad been led 
to expect. 

2. The instructor 's perform­
ance is substan t ia lly lower 
than what I had been led 
to expect. 

3. The instructor's perform­
ance is about the same as 
what I had been led to ex­
pect. 

4. I had no opinion or expec­
tations concerning the in­
structor before taking the 
course. 

II. The Student (1 4 Questions) 

3S. Rate your interest in the sub­
ject matter of this course prior 
to taking it. 
1. A slight interest 
2. Interested in part 
3. A great interest 
4. No particular interest 

36. (For electives only) In choos­
ing to take this course did the 
instructor play any role in 
making your decision. 
1. He/ she was a somewhat 

negative influence 
2. He/ she was a somewhat 

posi Live influence 
3. H e / she had a decisive in­

fluence 
4. H e/ she had no effect 

37 . How often do you attend this 
course? 
1. N ever 
2. R arely 
3. Sometimes 
4. U sually 
S. Always 

38. Do you read assigned mater­
ials in preparation for this 
course? 
1. Never 
2. Rarely 
3. Sometimes 
4. Often 
S. Always 

39. Do you do supplementary 
reading on this subject? 
1. N e ver 
2. Rarely 
3. Sometimes 
4. Often 
S. Always 

40 . On the average, how much 
time did yOll spend preparing 
for class in this course 
1. A half- hour or les.> per 

class h our. 
2. Between a half-hour and 

an h our per class hour. 
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3. One to one and a half 
hours per class hour. 

4. One and a half to two 
hours per class hour . 

S. Two to three hours per 
class hour. 

41. How does the time you spend 
preparing for class in this 
course compare with the time 
you have spent for other 
courses with the same amount 
of credit? 
1. Less 
2. About the same 
3. More 

42 . Ho',v would you characterize 
your own typical daily class 
preparation? 
1. Excellent 
2. Good 
3. Average 
4. Poor 
S. Very poor 

43. Have you sought personal help 
from this instructor? 
1. Yes 
2. No 

44. Do you voluntarily participate 
in class discussions in this 
course? 
1. Never 
2. Rarely 
3. Sometimes 
4. Often 
S. Always 

4S. (If applicable) Do you think 
your class discussion in this 
course is of value to you? 
1. Never 
2. Rarely 
3. Sometimes 
4. Often 
S. Always 

46 . Do you find other students' 
participation of value to you 
in this course? 
1. Never 
2. Rarely 
3. Sometimes 
4. Often 
S. Always 

47 . In genera l, do you thing th e 
classroom discussion is of 
value to students? 
1. Never 
2. Rarely 
3. Sometimes 
4. Often 
S. Always 

48. Class standing? 
1. Top Quarter 
2. Middle Half 
3. Bottom Quarter 

In. Additiona l Comments: 

1. What suggestions have you to 
improve this survey? 

2. Do you have any oth er com­
ments to make concerning this 
course or professor? 

Law Women 
(Oontinued from Page 1) 

however, that this will change as 
more women run for office . 

State Senator Carol Bellamy, a 
memb!:r of the panel considering 
Ethics, took the approach that all 
lawyers, male or female, face the 
same ethical problems. But the 
fact that women have been ou t ­
side the system gives them an in­
dependence of mind which is an 
asset in avoiding unethical behav­
ior which some male counterparts 
accept as inevitable. Karen Fara­
guna , form er president of the As­
sociation of L egal Aid Attorneys 
of the City of New York, urged 
women to develop their own stan­
dards. 

Diane Blank of Bellamy, Blank, 
Goodman and Carol Libow of Lef­
court Kraft and Libow discussed 
the ~echanics of forming a Wo­
men's Law Firm. Both firms do 
general practice, primary for fe­
male clients, and devote a su'Jstan­
tial percentage of time to test case 
litigation in women's rights . 

According to Marjorie' Fields, 
"Divorce is the new sacrament." 
Diana Du Broff predicted that the 
law is headed toward an era of 
pre-nuptial agreements, divorce 
insurance and a non-adversary 

divorce system. 

Two feminist films, "Janie's 
J anie," about a woman learning 
to function independently and 
"Joyce a t 30," about a woman 
learning to r econcile her profes­
sional and personal life, brought 
to light the more personal implica­
tions of the conference. 

The reaction? Eldhusiastic. Said 
one woman, " Where else would 
you find so many individualists 
cooperating so fully?" There seem­
ed to be a feeling that the par­
ticipants did not intend to become 
lawyers in the male mold - but 
to introduce into the profession­
those attitudes and concerns which 
women share. 

On~ woman felt the conference 
was most beneficial to those with 
a low consciousness quotient and 
was not as substantive as she 
would have liked. Others felt that 
much information had been com­
municated and that both partici­
pants and panelists represented a 
powerful resource. 

The conference grew out of a 
desire to sustain the activism stim­
ulated by the First Annual Con­
ferenCe on Women and the Law 
held last year in North Carolina. 
The ]974 National Conference will 
take place in Austin, Texas, March 
29 and 30. Brooklyn Law Women 
will send four representatives and 
Rhonda Schoenbrod, BLS profes­
sor, will appear as a speaker. 

Impeachment 
(Continued from Page 2) 

lic good - by recommending an 
end to a history of governmental 
secrecy. The American Bar 
Association needs to act. Our 
responsibility derives from the 
fact that the multitude of attornies 
involved have cast serious sha­
dows on the profession's ethica l 
pride." 

The Board of Governors res-

Monday, Ap ril 1, 1974 

ponded by stating that the im­
peachment proceedings are being 
carried out and that the the issue 
involves a political question which 
the ABA should not get involved 
with . The Division responded: 
criminal behavior is not a political 
question ; that impeachment is and 
should not be a political question; 
the ABA has in the past "educated" 
congressmen on bills which are 
indeed political; ABA president 
Chesterfield Smith has already 
made remarks on the impeach­
ment proceedings; the issue of 
full disclosure is presently before 
the Congress, lobbied by such or­
ganizations as Comm on Cause; 
that full disclosure of all legis­
lative and executive proceedings 
would eliminate any "caucus" at­
mosphere and circumvent politica l 
backroom deals. 

There were many critics of the 
Division proposal besides the 
Board of Governors. As one dele­
gate concluded, the proposal 
would only foster a resurgence of 
McCarthyism where individuals 
would lose vital constitutional 
protections and become the vic­
tims of shifting public opinion. 

After considerable debate the 
House of Delegates voted to table 
the resolution, as recommended 
by the Board of Governors . The 
law students, openly bitter, spoke 
about the coercion of the ABA 
and the "Nixonesque tactics of 
deferring public debate when a 
controversy is live." Even with 
this defeat the law studen ts and 
their president achieved a victory, 
a victory in which the LSD as­
sured its members and the legal 
community tha t th e LSD is a via­
ble organization effectively repre­
senting its members wi thout fear 
of coercion by the parent ABA . 

Thc law students left Houston 

with the awareness that the bonds 

between the ABA-LSD still exist 

but that the LSD has an inde­
pendent identity of its own. 

BUPB. 
STBBAIEI 

Now i t I S t.ime to get eve ryth in9 out in the open I ! I 

On April 1, campuses across the country will streak 

Fello .... St r eake rs, .... e have nothinq 

This is our chance t o lay b are all 

thefac tsi togetatthenakedtruthl 

Wear Nixxon masks, crowns, and tennis shoes. If you 're modest, a. 

royal purple r obe is appropriate. 

STREAK FOR IHPEACtl!o\ENTI! And r emembe r the .... o rds of our i mmortal poet: 

"Even the President must stand naked! !" 

Bob Dylan 

4PIUL~ 
Send results o f ~ school's SUPER STREAK to __ 

The Emperor Wears No Clothes, P.O. Box 6078 . Washington. D.C. 

The first annual Brooklyn Law School streak-in will be held on 
April 1, 1974. P a rticipants wilJ meet in the offices of the Committee 
on Character a.nd Fitness at 10:30 A ,M . for their circumnavigation 
"au naturel" of the Supreme Oourt building. 
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