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Justintan

«

. a function of free speech under our
system of govermment is to invite dispute. It
may indeed best serve its high purpose when
it induces a condition of unrest, creates dis-
satisfaction with conditions as they are, or
even stirs people to anger.”

Mr. Justice Douglas
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Grafton
Suit
Fails

By CHARLES WENDER

The 12 million dollar civil
right action brought by Sam
Grafton, former editor of the
Justinian, and Lyle Silversmith
former statf member of the Just-
inian, against the BROOKLYN
LAW SCHOOL, was dismissed by
United States District Judge
Orrin C. Judd, for lack of Fed-
eral Jurisdiction. In a 27 page
opinion, rendered November 27,
1972, the Court cited the plain-
tiff’s failure to show “that they
were the victims of any action
under the color of state law.”

The action was initiated in the
spring of 1971, in the United
States District Court, Eastern
District by Messrs. Grafton and
Silversmith, The complaints al-
leged that the plaintiffs were ex-
pelled from the school in violation
of their rights guaranteed by the
Federal Constitution, particularly
in retaliation for their exercise of
their First Amendment rights. The
Law School, represented by Ca-
hill, Gordon, Sonnett and Casey,

do-to-wdismiss -the complaint

for lack of jurisdiction over the
subject matter and for failure to
state an actionable claim, The
Court denied jurisdiction and
thereby finding it unnecessary to
reach the merits of the claim.
Grafton, an accounting major,
graduated from Baruch college in

'

the spring of 1969 and entered
Brooklyn Law School that fall, In
his first semester, he obtained a
4.14 cum. He joined the Justimian
staff that semester and wrote an
article which exposed under-rep-
resentation of blacks in the student
body. The following Fall, after a
bitter confrontation with the ad-
ministration, Grafton was elected
editor-in-chief of the Justinian.
During his tenure, the Justinian
published several controversial
articles including a reprint of an
article by Pete Hamill entitled
“Jail the Judges.” The paper also
published and sponsored a poll of
the student body which indicated

Plaintiff. Grafton

an overwhelming sentiment of the
students that he new Dean (to
succeed retiring Dean Prince)
should be someone from outside
the school.
In the spring of 1970, the school
(Continued on Page 6)

Codlition To

Push

A student-faculty-adminis-
tration coalition is in the pro-
cess of formation to push the
school’s application and ad-
mission to the Association of
American Law Schools. The
Coalition will be chaired by
Phyllis Clements, a third year
day student and Jon Miller, a
second year evening student.
Its members will include the
heads of each student organ-
ization, members of the fac-
ulty and Dean Lisle.

Last year, Brooklyn Law
School, in consultation with
Dean Jefferson Fordham of
the University of Pennsyl-
vania School of Law, conduet-
ed an extensive study aimed
at spotting and correcting de-
ficiencies which have previ-
ously held up BLS member-
ship in AALS. While not
formally published, the study
pointed up a number of prob-
lem areas which should be im-
proved such as circumscribed
curriculum, poor student-fac-
ulty ratio, lack of major Uni-
versity affiliation and the

AALS

limited extent of scholarly
publication on the part of the
faculty as a whole.

A formal application (in
reality, an extensive question-
naire about the school) will
be filed with the AALS in
January. Prior to that, mem-
bers of the BLS faculty will
attend the national AALS
conference to be held in New
York over the Christmas holi-
days. They will be seeking out
new faculty members as well
as promoting the school’s up-
coming application. In the
spring, members of the AALS
executive committee will visit
the school to formally pass
on its credentials. The Com-
mittee will then make a rec-
ommendation to the entire
AALS Congress next Decem-
ber. That recommendation is
the basis either of approval
of the application or perhaps,
deferral.

In speaking of the purpose
of the newly formed Coali-
tion, Mr. Miller noted that its
main function would be to
stimulate the broadest possi-

~
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avage Resigns
Claims BLS Evades Responsibility

Daniel Savage, Brooklyn Law
School’s first full time Placement
Director, resigned suddenly last
Wednesday in an open letter to
the student body, administration
and alumni. Citing three “con-
cepts” which the school had failed
to live up to (an “amateurish”
image which, apparently, Mr.
Savage felt the school has failed
to shake, a general lack of “ex-
and the failure on the
part of the school to “realistically
concern itself with enhancing em-
ployment opportunities for stu-
dents and graduates”), Mr. Sav-
age will return to his work as a
mediator with the National Medi-
ation Board and faculty member
of the City University of New
York

In a discussion with this re-
porter, Mr. Savage indicated that
administrative ineptness and
short-sightédness Wwere at the
heart of his decision, He noted the
administration’s unwillingness to
co-operate in either the physical
upgrading of placement facilities
at the school or in elevating the
function of placement as a valid
role to be taken by a law school
on behalf of its students. As an
example of the administration’s
unwillingness to improve the
physical operation, Mr, Savage
said that he had on several occa-
sions made requests of Dean Lisle
to paint and carpet his office,
make provisions that an appro-
priately decored seminar room be
made available for interviews and
duplicating

cellence”

obtain a separate

ble support for the school’s
application. Mr, Miller further
stated, “We call this a Coal-
ition because admission to
AALS is something we are
all for. Our group will work
to educate the student body
as to what AALS is, to work
with other existing commit-
tees such as Curriculum to
quickly resolve the problems
which have previously held
up our admission, and to in-
tensively prepare for the
spring visit by the AALS
committee. If students and
faculty fully understand that
membership in the AALS will
substantially improve the
standing of BLS in thée eyes
of the legal and academic
community, they will fully
support our efforts.”

The Coalition will consist
of student leaders and faculty
members. Mr. Miller noted
that leaders of the SBA, Law
Review, Moot Court Society,

By JON MILLER

that his secretary
would not have to waste so much
time running up (o the ninth
floor. All of these requests remain
unfulfilled.

Mr. Savage noted several fac-
tors which led to his conclusion
that the school has yet to make a
real commitment in the area of
placing students. He indicated
that while money would solve all
of the physical problems, he
thought that an administrative
attitude made placement a lesser
priority item at the school. Asked
why a Placement Office was
established on a full time basis,
Mr, Savage said that it was his
feeling that the Board of Trustees
funded the office to the extent it
did merely to pacify student de-
mands and satisfy an AALS re-
quirement.

‘With regard to his own person-

machine so

al efforts” here at Brooklyn, Mr.

Savage revealed a formal invita-
tion which had been sent out to
over 2000 law firms and hiring
agencies throughout the country.
He indicated that he had been
successful in procuring the lists
used by several Ivy league schools
with regard to in-school-recruit-
ing. Mr. Savage noted that he did
not take the job merely to earn an
His two other posi-
tions as well as income from his
wife, a Dean in the City Univer-
sity system, and the relinquish-
ment of interests in a large per-
sonnel agency left him in a very
solvent position. He said that he
had personally spent a great deal

income.

of money in keeping up the

Placement Office. As an example,
he noted that he personally sup-
plemented the take home pay of
his secretary each week,

Citing philosophical differences
which have breached his relations

g Retiring Director Savage

with certain segments of the ::tu—
dent body, Mr. Savage noted that
student militancy was a minimal
factor in his decision to resign.
He said that undergraduate stu-
dents he taught at Hunter College
were much more discomforting in
this regard and that he had grown
accustomed to such differences.

Mr, Savage will continue his
work through the Christmas holi-
days. He indicated that a great
deal of correlative work had to be
completed and that he did not
want to leave the office in a state
of disorganization for his suc-
cessor.

e Holzer Interviewed ...

ALSO IN THIS ISSUE
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e Alumni L h
e Marking System

o School Gets Grant

Justinian, BALSA and Wom-
en’s group have responded
favorably to the idea. Faculty
members, especially younger
faculty members, have been
sounded out about the pro-
posal and will join the Coali-
tion’s work.

Dean Lisle, commenting on

AALS and the newly formed
Coalition effort said, “All of
us, trustees, faculty, students
and administration are vital-
ly interested in AALS mem-
bership. We welcome any
move in the direction of a col-
laborative effort by all in
achieving that goal.”
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° teenth Amendments; finally Ap-
Profile: H. M. Holzer - ::-:  Students Cooperate
® [} [ ] Prof. Holzer would instruct BLS

By JOHN

*The best teacher is the one
who suggests rather than dogma-
tizes, and inspires his listeners
with the wish to teach himself.”
—Bulwer

Professor Henry Mark Holzer

‘comes to Brooklyn Law School

with a great deal of practical ex-
perience, dedication, and a desire
to prepare BLS students for the
wonderful world of law. Professor
Holzer's background is impressive
and his experience is such that
one’annm foresee how any stu-
dent, no matter how, hard he may
try, could not benefit by this
multi-talented professor.

Professor Holzer received his
J.D. degree in 1959 from N.Y.U.
After graduation, Prof, Holzer
practiced law, emphasizing Con-
stitutional Law in particular, and
gained a wel]l deserved reputation
for his work as an advocate be-
fore the appellate courts. He also
became involved in the selective
service, as an advisor and lawyer
to students (like ourselves) who
had some ‘problems.’ After thir-
teen years of acquiring experi-
ence, Henry Holzer decided to
teach at BLS. It may seem a rad-
ical change, but Prof. Holzer de-
clares that his interest has always
been with theoretical concepts of
the law, such as those found in
Constitutional Law.

1 spoke to Prof. Holzer regard-
ing the debate presently raging in
the school about electives and re-
quired courses. Professor Holzer
voiced the opinion that law stu-
dents must learn the three basic
areas of the law: private, public,

DI BELLA %
and commercial. One cannot and
will not succeed without these

fundamental concepts in the legal

world. Prof. Holzer does not dis-

miss the need for more electives.

Prof. Holzer

He feels that too many courses
and areas of the law are over-
emphasized while other areas of
the law are seriously neglected.
Prof. Holzer wants to alter that
situation and has shown his sin-
cerity towards achieving this ob-
jective by proposing to the Cur-
riculum Committee the initiation
of three new electives that he
would be willing and eager to
instruct. The three courses are:
Constitutional Law XI, this would
deal with civil liberties and the
First and Ninth Amendments;
Criminal Law II, which would
deal with the rights of the ac-
cused while emphasizing the pro-
cedural aspects of the Fourth,
Fifth, Sixth, Eighth, and Four-

AIu:hni Lunch
At The Plaza

The Alumni Association of
Brooklyn Law School held its
annual banquet on Saturday,
December 2, 1972, at the
Plaza Hotel. The affair was
designed to honor Edward
Thompson, Administrative

Larry Hauptman,
illustrious.

Judge of the Civil Court and
the Association’s President,
as the Association’s “Man of
the Year.”

The affair was well at-
tended by many of the Judges

of the Civil and Supreme
Courts throughout the New
York area. The afternoons
festivities began with cock-
tails at your own expense,
and a milling, hand shaking
crowd eager to get the “feed

bag on”. Prof. Maloney, a
near and dear member of the
Bar and our Faculty, was
present and happily in good
health.

The affair began with a

https:/. /brooklynworks.brooldaw.edu/ justinian/vol1972/iss6/1

students in
methods, and the general approach

the procedures, the

necessary to do well in an ap-
pellate context. Prof. Holzer feels
strongly that BLS students have
the ability and intelligence to do
well in these courses. However,
if they desire to enter the prac-
tice of criminal law or the field
of governmental service, the need
for these courses is obvious,

As for coming to Brooklyn Law
School, Prof. Holzer feels that
BLS is one of the few schools still
dedicated to the art of teaching
young men and women how to be
practical and efficient lawyers,
two qualities that are a necessity
for a successful career in law.

“Opportunity”

It seems that Brooklyn Law
School has acquired the services
of a young and dedicated pro-
fessor who desires to help the stu-
dent body in their quest for
knowledge. The question now re-
mains whether the students, fac-
ulty, and administration of BLS
will give Prof. Holzer the oppor-
tunity to fulfill his goals, by sup-
porting his proposals for the new
electives.

Prof. Holzer is presently in-
volved with teaching the second
year students all about ‘Sales.” He
considers himself a fair marker,
a reasonable man, and one who
is concerned about his students.

How does Professor Holzer oc-
cupy his time when outside of
BLS? Wel, in the picture accom-
panying this article you will see,
behind Prof. Holzer, a photograph
of his beautiful wife, who also
happens to be a lawyer,

brief invocation and an even
briefer lunch. The service was
rushed and the waiters gave
one little time to eat and en-
joy the food, making it diffi-
cult to report on its quality.

Dean Lisle was the first
speaker of the afternoon. He
attempted to report to the
alumni on the school’s pro-
gress in the last two years,
but it was somewhat difficult
to make out his points over
the din.

The next speaker was Jus-
tice William B. Groat, Pre-
siding Justice of the Appel-
late Term, Second Depart-
ment. Aware of the problem
confronted by the preceding
speaker, Justice Groat began
by telling the audience that he
would not stand for such rude
conduct. In short, he told
them to “shut up”. Justice
Groat was to continue to
honor Justice Thompson and
explained to all why it was
fitting that he, Justice
Thompson, was “Man of the
Year”. Justice Groat desecribed
Justice Thompson’s devotion
to duty in the Second World
War, his devotion to his work,
his devotion to his friends,
and his devotion to his fam-
ily. However, Justice Groat

In Bookstore Co-op

Many of us have wondered
how much of a profit BLS
has been making on the books
it sells, considering the fact
that it charges the same
prices as such staunch col-
umns of PROFIT as Pax. We
may never know precisely,
but there is now a viable al-
ternative.

In conjunction with the
Fordham, St. Johns, NYU
and BLS Student Bar Asso-
ciations, a Bookstore Coop
has been formed to offer law
books at twenty per cent off
list price. The Coop has
reached agreements with the
major law book publishers to
obtain these texts on a con-
signment basis, which means
that books not sold will mere-
Iy be returned to the publish-
ers at no cost.

A simple example will show
the substantial saving to the

individual student: a book
costing $15 on the inhospi-
table ninth flpor will cost
$12.50 including a 50-cent
service charge to cover ex-
penses). Such a saving will
look better in your pocket
than as additional black ink
to the glee of the Powers
That Be.

]

The BLS branch will be in
operation during our brief
intersession, but exact times
and locations have not been
finalized. Volunteers will be
needed to help out.

In addition, SBA operates a
used book exchange for the
sale of books currently in use
at no more than half price.
It will be run as a referral
service for buyers And Sellers,
with buyers contacting sellers
offering their books for sale.
Further details will be an-
nounced.

“Oh, say can you see.,.)”

also took time to assault hip-
pies, draft-dodgers, the fed-
eral bench, and several Jus-
tices by name; while defend-
ing political clubs, political
appointments, and the courts
of the great State of New
York. At the conclusion of
Justice Groat’s speech, which
became just a little side-
tracked, part of the audience
was in a state of euphoria
and the other part in a state
of shock. The writer was the
later group.

Soon thereafter, Justice
Thompson arose to accept his
award. In accepting it, he
praised Brooklyn Law School
as giving him his birthright in
the law. He affectionately
described it as a “poor man’s
law school”. Whether he
meant that the school was lo-
cated in a poor neighborhood

or whether everyone who
went there was poor, was not
made clear. However, it
was said in affection. In
any case, after a few more
minutes of platitudes and
praise, the luncheon came to
a close.

As an after thought, it is
interesting to note that
Brooklyn Law School, whose
alumni range in the tens of
thousands and whose gradu-
ates have served as Presid-
ential advisors, in key gov-
ernment posts, and as prom-
inent attorneys and judges,
the Alumni Association con-
sists of a small percentage of
our graduates, has practically
no young members, and seems
to cater to a select type of

. Jocal crowd. Tt seems to be a
“sorrowful waste of natural
resources.
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~ Grading System:
The Big Ripoff?

By STEVE MARCELLINO and JOHN DIBELLA
In the course of the last two months the Justinian has
been making some inquiries into the marking system. In com-
parison with other metropolitan law schools, BLS stands out
as having the most stringent system of grading. We went
around to various faculty members in an attempt to discern
their likes or dislikes about the way our system is set up.

Here are some summaries.
St. John’s University

A 90-95
B+ 85-89
B 80-84
C+ 75-79
€ 70-74
D 65-69

Columbia

Honors
Very Good
Good

Pass

NB: Columbia emphasizes that a
“Good” is not equivalent to a
letter grade of “C”. It is in the
range of a B- to C+. The
mafority of Columbia law stu-

dents are either rated Very
Good or Good.

Hofstra

A 95-100

A-  90-95

B 80-90

B-

C 70-80

c-

D 60-70

NB: B- and C- are given, how-

“ever~ ‘the exact numerical
breakdown was not available.

Fordham

A+ 95-100

A 90-94

B+ 85-89

B 80-84

C+ 175-79

C 70-74

P 60-69

New York University

Very Good 80-90
Honors €0-100
Good 70-80
Failure

NB: Figures are approximations
there is no numerical grading
as such.

New York Law

86-100
78-85
69-77
65-68
below 65

Hoowp»

Brooklyn Law School

A+ 95-100
A 90-94
B 85-89
C 80-84
D 75-89
F  below 75

The following is a result of an
interview with Prof. Leitner.

There are difficulties in our
grading system but these difficul-
ties are imposed upon the faculty.
As for the students, they have no
real problems but only “cafeteria
problems. The grading
system wused is Pro-
spective employers are only con-
cerned with class ranking. They
know that grades, be they either
numenicdl or letter grades, are
totally arbitrary and that each
school--has a different approach.
The essential criteria is the class

rumor”
irrelevant.

rank, for it alone determines a
student’s law school performance.

It would matter little if we al-
tered the grading system with
respect to numerical values. The
student would still be ranked ac-
cording to his fellow students,
Employers do not care what
‘average’ a student has main-
tained in 3 years but where does
he stand to his
classmates,

As I pointed out, the grading
system causes difficulty only for
the faculty. It is a very difficult
task at times to distinguish stu-
dents. A few points could make a
student a ‘B’ or ‘A’ student. I do
believe that the faculty should be
allowed a greater degree of flex-
in grading a student by
“plus” grades to dis-
tinguish superior students in the
midle ground.

in comparison

ibility

allowing

The following is a result of an
interview with Prof. Comerford,

Basically, a grading system is
some artifical attempt to obective-
ly appraise the student’s perfor-
mance, and as such the system
used should be able to accurately
reflect that student’s performance
There are two maior systems, the
two tier and he multi-tier system.
The two tier being the pass-fail
system which does not award any
student for his superior perfor-
mance and only lumps all the stu-
dents into an ambigious group of
“Passers.” The multi-tier system,
on the other hand, reflects the
diversity of the student body in
any school,
more

Most schools have a
reflective system where a

Prof. Comerford

student in the middle ground can
also be awarded for his perfor-
mance, “plus” grades.
BLS, unfortunately, has not ex-
ecuted such a program and it is a
terrible burden for a teacher to
distinguish students in his class, I
think the students and the faculty
deserve a more flexible middle
ground rather than the standard
‘A-B-C-D’ grade. It should be
noted that employers are the ones
who actually impose the grading
system and they are only con-

such as

Published by BrooklynWorks, 1972

cerned with class ranking. It is
more important for the prospec-
tive employer to know the stu-
dent’s rank among his peers than
his numerical grades.

I do believe we should alter
our system with respect to the
‘plus’ grades. It will not effect the
system internally because of the
relative nature of the product but
it will at least eliminate the ex-
ternal ambiguities when our stu-
dents confront an employer who
may look at grades as criteria.

The following is a result of an
interview with Prof. Fink.

Prof. Fink questions the relative
importance of the grading system
in general. She wonders if the
class standing rather than the let-
ter grades is more of a relative
factor in future employment op-
portunities. It seems that most, if
not all, of the employers coming
to Brooklyn Law School use the
class standing as the most mean-
ingful guide in their hiring pro-
cess. If this is true, than class
standing, being determined entire-
ly within the school itself is not
prejudical. All students are judg-
ed equally and by the same basic
grading system and changing that
system will not in any way effect
the student’s class standing. If on
the other hand, the employers do
look at the letter grades than the
grading system at BLS is very

Prof. Fink

prejudicial to our students who
must compete with the other local
graduates. Prof. Fink feels that
the grading of students is the most
difficult aspect of her job and
therefore approaches this task in
a very special way. She admits
that she and the other professors
do take into- consideration the
grading system used at BLS, and
that they, as well as the student
body, adjust to the system and
grade appropriately.

Prof. Fink does feel that the
administration, professors, and the
student body must closely examine
all the factors involved. If a
change seems necessary than she
is all for it, As she sees it, the
teachers are not out to get the
students, no matter what anyone
says to the contrary.

NOTICES

e Applications for SBA Emer-
gency Loan Fund are now
being taken in the SBA of-
fice.

e FILM and SPEAKERS PRO-
GRAMS: Dates and details
to be announced at the be-
ginning of next semester.
Volunteers to work on Law
Day activities should leave
their names at S.B.A. office.

o Whoever has Nancy Erick-
son’s Bankruptcy Notes,
please return them!

e Prof. Schwartz will debate
No Fault Insurance on
Thursday, Dec. 21 on Barry
Farber Radio Station
WOR.

Alumni Bequeath
Scholarship Fund

By LAURENCE KRAMER

In June 1972, a series of events
began which were to result in a
windfall for Brooklyn Law
School. In that month, the school
received an unrestricted bequest
of $150,000.00 from the estate of
Paul Emery Kern. Mr. Kern, class
of '35, had been a contributor to
Brooklyn Law School for a num-
ber of years, making grants am-
ounting to over $25,000.00. It is
anticipated that there will be a
very substantial additional sum,
with an aggregate amount total-
ing more than all of his previous
contributions, in the near future.

Mr, Kern’s relationship with
the school stems from a long
standing friendship with Dean
Emeritus Jerome Prince. Mr.
Kern, an authority on voting
trusts, had published articles on
this subiect in the New York Law
Journal. Presently, BLS has a
Paul Emery Kern Scholarship
established by the Paul Emery
Kern Foundation,

Near the end of November 1972,
Brooklyn Law School received
another grant from one of our
aulmni, Mr. Moe Morris, class of
’25, left in his estate a contingency
bequest to the school of $10,000.00
with specific that
after all other bequests had been
paid out, that the residuary be

instructions

divided between the educational
and medical institutions that he
named. His law school Alma
Mater was once again included.
Thus at the beginning of Decem-
ber 1972, a check arrived made
out to Brooklyn Law School in
the amount of $130,880.87.

The terms of the will only
specified that this money be ap-
plied for the use of students in
need of financial assistance. Mr.
Morris already has a tuition
scholarship in his name, prior to
the present bequest. Before his
death in 1968, Mr. Morris was a
prominent lawyer and accountant
practicing in New York City.

Both of these grants will be ap-
plied by the Scholarship Commit-
tee, under the direction of Dean
Lisle and awarded in the spring.
This alone, the school
awarded $100,000.00 in
scholarships to deserving students.
The actual grant will be invested
and the income applied to the

year
over

scholarships. Next year, this re-
porter has been told, the awards
will be even greater, thanks to
these gifts. Dean Lisle expressed
how gratified he in that

these were the largest contribu-

was

tions ever made to Brooklyn Law
School by individual alumni,

Committee Studies
Modified Elective Plan

By STU SCHWARTZ

At the last meeting of the
student-faculty  curriculum
committee, an increase in the
number of elective credits
was proposed. More specific-
ally, it was suggested that all
second and third year courses
be taken on an elective basis.
The committee passed this
proposal by a 6-4 vote. The
faculty later rejected this pro-
posal. Assistant Dean Gil-
bride had originally sug-
gested that several courses,
Federal Practice, Creditors’
Rights, and Property III, in
the second year be taken on
an elective basis,

Prof. Farrell stated that
he felt that some sort of
modified plan would definite-
ly pass when submitted to the
entire faculty although he did
not feel that it would consist
of all electives in the second
and third years. He also
stated that there was general
agreement that all courses in
the first year would be re-
quired:

Prof. Schenk, when ques-
tioned about the reasons for
the faculty rejection, said that
she felt that she needed more
time to hear the reasons for
and against such a proposal

and that she felt that many
others probably wanted a
little more time as well.

It is generally felt that
Dean Lisle favors all elective
courses in the second and
third years. The Justinian
has learned that at the next

Prof. Farrell

meeting, at least four and
perhaps a larger number of
alternative proposals will be
submitted for committee con-
sideration. It is likely that all
plans will include a four
credit requirement of Civil
Procedure in the first year
with a total of 84 credits re-
quired for a diploma for
classes entering in Sept. 1973.
‘Evidence’ is also likely to re-
main as a required course.
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— editorials —

While we have previously noted serious philosophical and
practical differences with Daniel Savage, retiring BLS Place-
ment Officer, we feel strongly that his resignation points up
the extent to which the administration and Board of Trustees
have not committed themselves to the concept of placement as
a valid function of the school. While Savage’s remarks re-
ported today must be taken in the context of a man who is not
a lawyer, he has nonetheless pointed the finger at serious
deficiencies in the placement operation.

While the temptation remains strong to find scapegoats
rather then propose viable solutions, still, the heart of this
particular problem lies at the base of so many of the broader
inter-related problems faced by the school (faculty size, elec-
tive offerings, expansion of the building et. al.)—the unwill-
ingness of the Board of Trustees to run this school as a

* professional institution of the first order rather than as a

marginal balance sheet operation. Until this attitude is over-
come, not only Placement, but every other important aspect
of the school’s life will suffer with it.

As to Placement, we remember our conversation only three
vears ago with Alan Turnbull, Dean of Admissions at the
University of Virginia School of Law. At that time, Mr. Turn-
bull said that the school personally took a responsibility in
helping to find suitable employment opportunities for every
graduating student. We look forward to the day when a
similar commitment is made by Brooklyn Law School.

...0nda

The untimely resignation of Dan Savage as placement

‘director has created an opening in a vital spot in the law

schools’ structure, The office is the Schools’ conduit through
which its graduates are placed in the legal community and its
director serves as the schools’ ambassador to that community.’
As such, it is essential that the director be a person able to
devote his full attention to the job, obtain and hold the respect
of students, alumni, prospective employers, and be conscious
of and responsive to the varying needs of the graduating
student.

Fortunately, for Brooklyn Law Scheol and particularly
for the vast majority of graduating seniors still without jobs
and left in the lurch by Mr, Savage’s resignation, there is just
such a man readily available for the position in the person of
William Holzman. Bill Holzman, presently serving the school
as its alumni director, is a man of integrity, sincerity, and
energy. He has served as placement director in an unofficial
capacity when the position was vacant at a prior time and has
been successful in placing alumni in many firms through the
city. His rapport with students, faculty and fellow attor-
neys is excellent. His contracts are broad and we would have

https://brooklynworks.brooklaw.edu/justinian/vol1972/iss6/1

no hesitancy in making use of them, Above all, Bill Holzman
would be responsive to the individual needs of students,
would try to get them the type of job they want, as well as
opening up as many opportunities in all areas of law as pos-
sible.

It is true that if he is offered and accepts the job, it will
be a great loss to the Alumni Association. He has served it
well and worked closely with Justice Thompson, its president.
His usefulness to the Association would not terminate with
his new responsibilities, as he feels that the placement office
is as essential and important to alumni as it is to graduating
students. In fact, he will be able to do even more for the
present and future alumni of the school as placement director.

For those students who do not know Bill Holzman person-
ally. T urge them to take the time to visit his office on the
third floor, make his acquaintance and express your feelings
to either Mitch Alter or the JUSTINIAN. It is a rare oppor-
tunity for the students to participate in the appointment of
an official that is so very important to their future,

Homework, Grades, Gripes, Degree, Bar Exam, Job. . . .
and so it seems to go at Brooklyn Law School where a real
commitment among both students and faculty to academic and
scholarly excellence is notably lacking. With the exception of
the few (notably, Law Review and Moot Court members, the
fledgling International Law Review and too few others),
how many of us are committed to law school as an ex-
perience which goes beyond a means for creating a future
job applicant? Law school can and should also be an exercise
in improving our own worldview through the vision and depth
of Cardozo’s first love as well as preparation for applying the
dreary classroom experience to forging our own personal im-
prints on the sands of history. Recent examples:

ITEM: A recent essay contest in Copyright Law announced
to two sections of Professor Palmer’s classes (awards of
$250 automatically made for the two best essays at every
law school in the country) has yet to draw any notable
response.

ITEM: As reported in the AALS story in this issue, one of the
problem areas noted by the Fordham Report was the lack
of scholarly publication on the part of BLS faculty mem-
bers. .

ITEM: Last year, less than a dozen students participated in
the Law Review’s open competition, competition giving
students who were unable to qualify for membership on
the basis of grades alone a chance to qualify for member-
ship.

ITEM: Motivating factors behind moves made last year by
Professor Morris Forkosch, a nationally-known expert in
Administrative and Constitutional Law (now at San Diego
State) and Michael Botein son of the former Presiding
Justice of the Appellate Division and an expert in the new
field of Telecommunications Law (now at the University
of Georgia) included the academic inertia of BLS.

While the problem of academic sterility relates to other
more complex problems, as courseload per faculty member,
class size and night students who work full time, there runs
throughout this institution a glaring parochialism. In the
student body and faculty alike, there is a fear of failure and
an inability to face the realities of the rationale for a law
school in the 1970’s. The saddest commentary that can real-
istically be drawn from our scholarly dearth is the fact that
the average student entering Brooklyn Law School in 1972
had the academic credentials to be admitted to such national
law schools as the University of Virginia and Columbia only
five year ago. Why is it that in terms of scholarly motivation

we are lightyears away?
il 15 tha it
Brooklyn existed before. This is

To the Editor:

1 think it is about time that
somebody leveled their guns at
the Placement Service of Brook-
lyn Law School and call a spade
a spade., There is no way to
describe the futility a student
feels upon leaving that office on
the third floor.

Something more has to be done
for the student body than merely
getting people to come BLS to in-
terview. This is only one step in
an entire placement program, not
a final goal.

During an interview this year
with Mr. Savage, I was told that
we are getting people to inter-
view here who never knew

all well and good, but have they
hired any of our students as yet?
By collecting a set of resumes
from many students and present-
ing them to a company or agency
representative so that he can
select the people that he wants to
who are interviewed, if one is
interviewed, the school in effect is
only saving us an eight cent
stamp. We are no better off than
if we sent the resume to the com-
pany ourselves. We may not get
an interview, but of those people
who are interviewed, the inter-
viewee still has to compete
with students of other schools.
Therefore, nothing has been done

for us by the placement office that
we could not have done for our-
selves.

When a government agency
comes here to interview, we get a
20 minute talk and an application
on federal form No. 294-475 to
mail to the agency as if we never
had the interview at school in the
first place. Again I ask, what has
been accomplished that is bene-
ficial to the student? The answer
is obvious.

Many students are in a position
similar to that of my own. I
worked for several years before
deciding on a career as an attor-
ney. Before coming to BLS, I was
a junior exxecutive in a corpora-
tion, Other students were teachers,
accountants or engineers. I figure
that I have sacrificed $31,200 in
salary while attending BLS and
this is without raises or bonuses.
In addition, the cost of tuition and
books has exceeded $5,000 during
the same three years. Thus my
BLS education has cost me at least
$36,000. It is true that I anticipate
making up this amount over the
course of my years as a successful
attorney. I just think it would be
nice if BLS had a program to
place its students upon their grad-
uation. This school has more than
a mere contractual obligation to
giving us an education. In con-
sideration of our tuition and time,
BLS has a moral duty to assist us
in finding suitable employment.
This means more than a token
placement office.

One of my professors this term
has stated, “Don’t worry, every-
body will get a job sooner or
later.” T don’t want A job, I want
a career. I did not come here to
get any job. Believe it or not,
many students actually have goals
and ambitions. We are not going
through 3 or 4 years of this hazing
for our health,

A first job can make oF break ¥ -

a student coming out of this
school, It can’t be just any job. It
must be a carefully planned first
step in our career. Thus, I get
back to the Placement Office.

A Placement Director should be
able to get a student from his
school an edge in the job market.
He should be able to get us a foot
in a door through his contacts. He
should be able to recommend
specific students to specific”open-
ings which the Placement Officer
has located. In our case, we only
ask to be given the same oppor-
tunity that other law schools are
giving their students. Please, find
out what our interests are and
where our assets lie as individuals.
Make contacts for us instead of
just saving us postage,

Respectfully,
MARK W. FOX,
502, 3rd yr day.

OPEN LETTER

Dear Mr. Lindenbaum:

On behalf of the participants at
our meeting of December 11, 1972,
I wish to thank you for your
courtesy exhibited during the
meeting,

Although I feel that the meet-
ing somewhat bridged a commu-
nication gap, there was very little
in the way of significant construc-
tive progress that resulted from
the meeting. It seems that al-
though our school has made some
progress in the past, our school
will still exist in its present quag-
mire where many student and few
faculty are jammed into a
crowded academic environment,
students have poor placement
office facilities, etc., etc.

I feel that although our feel-
ings are somewhat divergent as
to what this law school needs, I
felt that in many instances you

(Continued on Page 5)
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were skirting issues, the meetings
are absolutely essential between
our students and yourself, as a
trustee, so that the trustees can
get an accurate idea of student
desires and needs for the improve-
ment of the law school,

Furthermore, as President of
the Student Bar Association, I
strongly recommend that Judge
Jack B. Weinstein be appointed to
our Board of Trustees. Not only
is the Judge interested in our law
school and is extremely confi-
dent on our future, but he is a
potential Chief Judge of the New
York Court of Appeals, an emin-
ent jurist of the United States
District Court at present, a noted
legal scholar and educator who is
now an Adjunct Professor of Law
at Columbia Law School, has
written noted treaties on New
York Civil Practice, Evidence and
has also written articles on Legal
Ethics, Constitutional Law Juris-
prudence.

Again it was delightful to meet
you and I sincerely look forward
to future meetings.

Sincerely yours,
B. Mitchell Alter
SBA-President

Dear Dean Lisle:

As a member of the June, 1972
graduating class and as former
Managing Editor of the Brooklyn
Law Review I feel it is my duty
on behalf of all other Law Review

graduates to express my dis-
pleasure with the graduation
exercises. Those students who

contributed six to ten hours a day
for the past two years in order
to publish the best Law Review
~hir-Brooklyn's history were totally
ignored during the graduation
ceremony.

It was a source of great em-
barassment to each of us that our
achievements went unnoticed by
the school; the only mention of
our endeavors was by the guest
speaker Judge Mulligan. It is un-
excusable that the school failed
to acknowledge our publication of
the Second Circuit Review which
has been widely hailed by both
judges and lawyers alike as a
publication equal to that of Har-
vard’s annual review of the Su-
preme Court.

The failure to acknowledge the
editorial board of the Review can-
not be explained away, especially
in light of the mention of the
awards to the fifteen outstanding
members of the Student Bar Asso-
ciation and Moot Court. Those of
us on the Review feel that our
contributions to the prestige and
honor of Brooklyn Law School
should have been noted by the
administration in a way similar
to the contributions of the SBA.
The expenditure of an additional
five minutes of time fo recognize
the Review would not have ex-
tended the ceremony beyond its
customary length; however, even
if it had, the acknowledgment of
the contribution of each member
would be justification enough for
such an extension.

As Managing Editor I had first-
hand knowledge of the work of
each Review member and in con-
versations with many of them
after graduation it became evi-
dent that each considered the
omission as a personal affront, I
hope that this situation does not
repeat itself during the June 1973
graduation; but if it should, the
school will have no one but itself
to blame for the alienation of
some of its most valuable alumni.

Very truly yours,
Alfred J. Parisi

To the Editor:

As a result of my letter appear-
ing in the first issue of the Just-
inian which laid bare certain
hiring practices at South Brook-
lyn Legal Services, a meeting was
held between BLS representatives
and that office’s Attorney-in-
Charge. While our distinguished
SBA President who was present
reported that there had been a
definite commitment to- hire as
Staff Attorney. at least one senior
now working there, the Attorney-
in-Charge telephoned me to say
that there is no commitment
whatsoever. Before punitive mea-
sures are resorted to, it might be
wise to determine exactly where
the BLS people at South Brook-
lyn stand. But whatever course of
action is now decided on, there
should be solidarity of action and
purpose. Ben Franklin’s maxim
on unity is still relevant: “We
must all hang together, else we
shall all hang separately”.

1 began working as a Legal
Services laywer at the Bedford
Stuyvesant office some three
weeks before the July Bar Exam.
My timing is not to be recom-
mended since it requires at least
one month to recuperate from the
effects of that marathon. Yet pre-
sented with the alternative of wel-
fare, my decision to begin when
1 did was an easy one. The six
months or so preceding graduation
teach some hard lessons about the
lawyer market here in New York.

The situation of the terminal
law student is similar to that of
the prehistoric lungfish forced by
drought onto dry land. The warm
security of its pond rapidly evap-
orating, the lungfish would begin
its quest for a still functional

pond. Some made it and some
didn’t. Today, eons of evolution
later, descendants of these early
pioneers still attempt the trek,
this time from BLS to the pond of
employment. It is most important
that law students, even those in
their freshmen year, realize the
necessity of specializing in one
area of the law. Getting a good
job is difficult enough with a year
or two of clinical or working ex-
perience in a given field; without
it the graduate may have little
choice but to carry some real
estate broker’s attache case. Fewer
than one third the late class of
'72 presently hold legal jobs. Even
taking into account those too
principled or rich to work, adven-
turers lost in the upper reaches
of the Amazon, and hopeless
masochists, it’s been a pretty bad
year. Although an admitted at-
torney has a somewhat easier
time, still it’s been estimated that
nationwide scarcely half this
year’s law graduates will ever
practice law, Next year is expected
to be even worse.

It is difficult to ascertain
exactly when we, the latter-day
lungfish, may comfortably climb
out of the pond to crawl about on
a more or less permanent basis.
There is always that initial urge
to jump back in. And once the
pond is irretrievably lost, the
squirming lungfish may begin to
doubt his initial conviction that
this new environment is less hos-
tile than his old one. The sever-
ance of any umbilical cord, includ-
ing that of BLS, can be traumatic.
BLS may have been a stern and
sometimes irrational master, but
it was for three years a place to

(Continued on Page 6)

joanna
bukszpan

m;fza/ing Wy Own Budine:ﬁ

I have been meditating on an interesting aspect of civil
rights, i.e. does one have to be given protection if one doesn’t
want it or need it? This legalistic, philosophical thinking has
been prompted by a rather bizarre situation, namely, I can’t
get into the ladies’ room here at school without a key, and if
I want a key of my very own, I have got to go to the 9th floor
and promise something or other or sign something or other or
give blood to a bloodbank or eyes to an eyebank or something
else equally nonsensical. In other words, this is a big nuisance
for no apparent purpose, and, on top of everything else, I am
forced to give an inordinate amount of thought to this silly
key because, even if I am granted my own, personal key, what
happens if 1 leave it home one day or (God forbid!) it gets
lost?

[ assume that the thinking behind this ludicrous regula-
tion i8 that the women of our school need protection from,
in all likelihood, rape. We probably should be flattered that
the administration considers us to be so provocative and at-
tractive that it has to take extraordinary precautions for our
safety. Maybe back in the days when there were 3.4 women
in the whole school, the men students were so hungry for
female companionship that the mere sight of one of the lus-
cious lovelies drove them berserk with lust. Howeyer, there
are so many of us ravishing creatures around here these
days — and evenings — that (a) nobody’s hungry any more
and (b) even if they are, there are too many of us in the la-
dies’ room at any one time for any lustful pervert td do very
much. Furthermore, it is obvious that the administration
policy was dreamed up by people, i.e. men, who were unac-
quainted with the physical set-up of the ladies’ rooms because
the facilities themselves are so inadequate and cramped (in
my class, for example, there are 18 women all trying to use
one bathroom with one sink and two toilets) that there simply
would be no room for those out there who want to use it for
rape, muggings, love trysts, and/or God-knows-what.

It appears to me that the law school is trying to be overprotective
of its women students, and, since they are trying to overprotect me,
I think the least I can do is offer some constructive suggestions as
to how I would like to be overprotected: |

1. I would like to be given my own elevator, complete with key,

Published by BrooklynWorks, 1972

Mitch Alter

rom Jhe Desk Of
TJhe Presidont

It’s about that time of year. Midterms, legal memoranda,
and upcoming final exams are on everyone’s mind, including
this writer. ¥

But in the midst of all these vicissitudes of life, I feel that
there are some things of importance that are happening
around school and the legal community in general and as such
deserve to be told to the student body.

Last week was the first of several meetings that will take
place between students of our law school and members of the
Board of Trustees. Several students, from first year day to
fourth year evening, met with Mr. Abe Lindenbaum, a mem-
ber of the Board of Trustees. Several of the problems brought
up were the student-faculty ratio, inadequate library facilities,
the lack of sufficient placement office facilities, the sterile
atmosphere that exists throughout the school, i.e. the uncom-
fortable library chairs, study facilities, and more. Although it
was agreed that the school had sufficient resources, there was
not enough commitment made by Mr. Lindenbaum to correct
these problems. Although Mr. Lindenbaum has indicated that
four new faculty members will be hired next year, in my mind
his statements indicate that he will not do enough to correct
the remaining problems that still beset BLS. The school is still
too economy-minded and until it moves from this position the
necessary projects needed to correct this academic environ-
ment will not be done. Consequently, the recognition needed
by our school, such as the admission into the Association of
American Law Schools (AALS) will not be achieved and
placement of our graduates will still be extremely difficult.

1 also told Mr. Lindenbaum of my desire to have Judge
Jack B. Weinstein of the United States District Court in
Brooklyn appointed to our Board of Trustees. The appoint-
ment of Judge Weinstein would be fortunate for our school
and it would be a step in orienting our school in a national
direction. Judge Weinstein is a noted legal scholar as well as
a distinguished jurist and a potential Chief Judge of our Court
of Appeals.

The appointment of Judge Weinstein to our Board of
Trustees and admission into AALS are two achievements that
wmust happen if our school is to rise from its present quagmire.
I strongly urge it.

1 would like to take the time now to wish everyone in the
Law School a happy holiday season. Although I, as well as
everybody else, realize that much of the vacation will be spent
studying, may you enjoy as much of it as you can. I also wish
everyone good luck of your finals and hope for an exciting
second semester.

since certainly more attacks occur in elevators than in toilets.

2. I would like to be given shorter class hours so as to eliminate
undue fatigue.

3. I would like to be brought hot meals during class breaks. I
prefer Quiche Lorraine, but a sizzling steak is always nice,

4. T would like to be given a personal escort tc and from school
to protect me in the subways and on the streets, At the start of the

What horrible fate awaits this feline?

new term, I would need two escorts, one to protect me and one to
carry home all my new (and terribly heavy) law books.

The above suggestions are, of course, a bit far-fetched. But so is
the notion that it is to our benefit to cause us needless inconvenience
“for our own good.” The administration’s paternalistic and (here
comes that word again) chauvinistic regulation is based on a para-
noid assumption that something dreadful is going to happen to us.
I rather doubt it, and I'm willing to take my chances. Can’t I be the
final judge of whether or not I want to be protected?

Joanna Bukszpan
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go when there was nothing else
to do. Its air-conditioned rooms
were a comfort no matter what
the temperature. And who can
forget Mrs. Jurow, our librarian,
‘who acted like a mother towards
us. So it is not so strange that
many graduates suffer the agonies
of withdrawal. For example, sev-
eral found themselves wandering
through the hallowed halls scarce-
ly two hours after Dean Lisle
made us all Jurist Doctors. And
reliable sources have reported
that two garduates showed up for
class in September through sheer
force of habit.

In such a frame of mind, I began
to ply the trade for which BLS
had amply prepared me. Or so I
thought. It very quickly became
apparent that 1,200 hours of being
lectured at, several thousands
textbook decisions, and countless
No-Doz had little to do with the
practice of law, Neither were the
now-defunct television programs
such as the “Storefront Lawyers”
which misled many into believing
that law need not be synonymous
with the establishment. Poverty
Law is definitely not the anarchist
refuge that the Nixon regime
would have us believe,

In 1968, during the height of
Lyndon Johnson’s ‘Great Society’,
the following myth about Legal
Services was born:

“Young and idealistic lawyers
doing their bit for humanity.
They are talented and bright
and not afraid to chellenge au-
thority or redress wrongs.
Storefront lawyers are part of
the now generation of involved,
dedicated youth. Their enthu-
siasm captures the spirit of an
exciting significant movement.”

In the next issue of the Justin-
ian, I will describe what it’s really
like. Edward T. Shalfi

GRAFTON

(Continued from Page 1)
was thrown into turmoil follow-
ing the invasion of Cambodia and
the killings at Kent State. All stu-
dents were given the option of
postponing Spring exams until
after the summer, Grafton par-
ticipated in the anti-war move-
ment, representing BLS in the
National Law Student Against
the War Committee. In September,
he took his spring exams and re-
ceived a D+ average. The com-
plaint contended that any student
who took September exams tended
to get lower grades; a direct re-
taliation against anti-war activ-
ists, Assistant Dean Gilbride
served a “final personal warning”
on Mr. Grafton,

For that Fall semester (1970-71)
when Grafton was editor of the
Justinian, he received another
D+ average, including a failure
from Prof. Hauptman’s 3-credit
tax course.

The complaint alleged that the
taxation final was so constituted
as to permit the professor to pass
or fail whomever he desired.

On February 24, 1971, Grafton
received a letter informing him
that he was dropped as a student
for the stated reason that he had
failed to maintain the minimum
required scholastic average.

1ent to their expulsion
the plaintiff’s sought readmission.
After a hearing, at which a tran-
script was taken, readmission was
denied. They were also denied the
right to see their examination
papers in the course they failed
on the theory that they were no
longer students. After being denied
readmission, the action was insti-
tuted.

In their papers, the plaintiffs
alleged nine causes of action.

Eight were founded upon alleged
deprivation of federally protected
rights. The first four related to an
alleged denial of due process in
that (1) the school did not main-
tain sufficient written standards
regarding scholastic achievement,
(2) that the stated reasons for ex-
pulsion were too vague, (3) $he

Defendant BLS

expulsions were abritrary and had
no basis in fact and (4) the dis-
missals were made without proper
notice and hearing,

The fifth cause of action related
to the Plaintiffs’ rights of free
speech and assembly, The next
three courses of action alleged a
denial of equal protection in that
(6) students with poorer scholastic
averages were not expelled, (7)
students with lower weighted aca-
demic averages than Plaintiffs
were readmitted and (8) students
who were not “trouble makers”
were not expelled or were read-
mitted although their grades were
poorer than Plaintiffs. The ninth
cause of action claimed an inten-
tional tort resulting in a loss of
ability to receive a law degree,
emotional distress and “humilia-
tion.”

- Scholastic Standards

The scholastic standards as set
forth in the 1969-1970 bulletin
stated that,

at the end of each semester

the faculty committee on

scholastic standing, after re-
viewing the students entire
record, determines whether
the student who has failed to
maintain the required C aver-
age may continue in school.
... Students who fail to main-
tain a weighted C average, or
who have received one or more
¥’s, will be placed on proba-
tion and may be given a ‘final
personal warning’ making
clear that they will be drop-
ped from the law school un-
less they show marked im-
provement in the ensuing
semester, A student who is on
probation and who fails to
achieve a weighted C average
or who received one or more

F’s in an ensuing semester is

subject to dismissal.

Plaintiffs assert that their re-
spective cumulative averages were
over a “C” (3.0) and that it was

not made clear to them that they
must maintain a “C” average for
each semester while on probation.

Assistant Dean Gilbride alleged
that no one on probation who did
as poorly as Plaintiffs was per-
mitted to remain in the law school,
and that no one on probation who
received an “F” was permitted to
remain.

The court failed to reach any
question regarding the validity of
Plaintiffs’ cause of action The
major portion of the courts decis-
jon deal with the question of whe-
ther the Plaintiffs could seek relief
in the federal courts. “Federal
question jurisdiction” stated the
court, “depends on whether there
has been action depriving Plain-
tiffs of any federally protected
right.” The court continued by
stating that the Fourteenth A-
mendment does not proseribe pri-
vate action,

Plaintiffs relied on four theories
to support a finding of state ac-
tion: (1) that the State of New
York is involved to a significant
extent in the operation of the law
school, (2) that the school per-
forms a public function, (3) that
the school is subsidized by the
state government and (4) that
since a lawyer may not be dis-
barred without compliance with
the fourteenth Amendment due
process rights, law schools are sub-
ject to a similar requirement be-
fore expelling a student.

To support these issues, Plain-
tiffs . cited numerous instances
where the law school has received
direct aid benefits from the
state; the rules for admission are
mandated by the Court of Appeals;
the schools charter is granted by
the New York State Board of Re-
gents; financial aid of $400.00 is
received from the state for each;
and special consideration given to
the law school when it acquired
its present site at an auction at
which it was the only bidder and
*conditions were imposed that
were favorable to the law school.

The court rejected all of the
Plaintiffs’ arguments, Heavy re-
liance was placed on two recent
Second Circuit cases, Lefcourt v.
Legal Aid Society, 442 F 2nd 1150
(2nd Cir. 1971) and Powe V.
Miles, 402 F. 2nd 73 (2nd Cir.
1968). The court methodically
sliced to shred the Plaintiffs’ argu-
ments. The decision strained to
distinguish each case the Plain-
tiffs relied on. The clear holding
— a private school no matter how
close it may be tied to and with
the state just does not come under
the color of state action; a “pri-
vate” law school can act with total
impunity; the student is not pro-
tected under the umbrella of the
First Amendment nor any federal-
ly protected right.

The court neither reached nor
decided the Defendants alternative
motion for summary judgment,
thus leaving open for the Plain-
tiffs a possible suit in the home
courts.

Mr. Grafton declined to comment
on his next move until he has
fully consulted with his lawyers.

Television: A
Campaign Tool

By ROBERT SLATUS

Never before in history has one
medium, television, been so im-
portant in the election of a Pres-
ident, or the nonelection of a can-
didate. Nixon’s victory cannot be
seen as an endorsement of his pol-
icies as much as a repudiation of
McGovern, for the Republicans
did not sweep along with their
party’s presidential candidate, -

Television is a cool medium: an

https://brooklynworks.brooklaw.edu/justinian/vol1972/iss6/1
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image of low definition but high
in audience participation. The
image portrayed must be blurry,
without any fragmentation, and it
must be left for the audience to
sharpen the image for itself. Tele-
vision, more than any of the other
media, decided the Presidential
election of 1972.

Many political commentators
believe McGovern’s credibility as

ABA—LSD NEWS

By HOWARD KANE

Close to 400 BLS students joined the LSD this year making the
LSD the largest student voluntary organization on campus. Three
hundred students have joined ABA Sections indicating an interest in
specialized areas of the law.

It is within these ABA Sections and committees that law student
participation is presently being directed. The Law Student Division has
appointed one student liaison to each of the ABA Sections and Stand-
ing Committees to organize student participation, distribute research
assignments, and generally insure law students that their interests are
being represented. These positions are very much of a diplomatic
nature and therefore the LSD is looking for interested members, who
are qualified and willing to invest some time towards the goals
aforementioned.

Here is a list of some of the liaison positions that will be available
during the next semester. If you are in your first year please note
that you are in the best position to take advantage of a liaison position
that opens. A student who applies should note that his acceptance will
be predicated on his experience in the field of law, his academic work
in that area and his ability to communicate with others. Of course,
the Executive Board of the LSD realizes that a freshman may not
have an academic record to rely upon to demonstrate their ability:
so other considerations will be used in this case.

Here is a list (that will be announced nationally in late January)
of the liaison positions that will be vacated during the next semester.

Legal Aid and Aid to the Indigent; Insurance Negligence and
Compensation Law; Public Contract Law; Taxation Law; Young Law-
years Section; Administrative Law Section; The Section on Legal
Education and Admission tc the Bar; International Law; Criminal
Law; Real Property, Probate and Trust Law; Anti-Trust Law;
Natural Resources Law; Judicial Administration Division; Labor Law;
and Patent, Trademark and Copyright Law.

I can not stress enough that these positions are excellent ways to
meet the best lawyers in a particular area of the law, and that it is a
fine way to help law students established programs of meaningful

content sponsored by the organized bar.

Most of these positions are funded. There are approximately three
meetings a year. For example, this year’s meetings are being held in
Chicago, Cleveland, Mexico City, Bermuda and Washington, D.C.

If you are interested and are or will be an LSD MEMBER, apply
to Howard Kane through the SBA Office, or directly to the Law
Student Division, American Bar Association, 1155 E. 60th St., Chicago,
Illinois, 60637. A letter of intent as well as your resume is required.

a presidential candidate was ir-
revocably damaged by his hand-
ling of the Eagleton affair, Mec-
Govern was politically hurt by his
efforts concerning his first run-
ning mate but not because he
made what appeared to some to
be a wrong decision, nor that Mc-
Govern changed his mind with a
1000% turn and appeared unable
to make decisions. The real dam-
age occurred by allowing the T.V.
audience (i.e. the voting public)
to understand the issue in a clear-
ly definitive manner, The Eagle-
ton affair came across T.V. so
badly for McGovern because tele-
vision is a low definition medium
and the viewers could no longer
decide for themselves what the
issue was as the Democrats made
it clear on its face. McGovern
thereby denied T.V. viewers par-
ticipation within his campaign.

Nixon presented no such clear
definite issues and the T.V. viewer
was allowed to participate as ful-
ly as a voter had ever participated
in a presidential campaign. The
voter could define Nixon and his
issues as each individual. viewer
perceived, in his own mind and
his own way.

But perhaps the most .decimat-
ing blow to McGovern’s hopes to
White House occupancy was the
Democratic Convention itself. T.V.
involves the watcher in moving
depth but does not excite, agitate
nor arouse the viewer, As Mec-
Luhan has stated, “it is a con-
glomerate mosaic mesh of dots; an
extension of our tactile sense
which reverses the literate process
of analytical fragmentation of
sensory life. In short, television
rebukes the individual, fragmented
action and adopts the hazy total
complete image.” The convention,
with its highly definite images of
women, youth, Blacks, Chicanos
and other sharp loose fragments,
turned off the viewer (rather than
the viewer turning off the televi-
sion set). That is where McGovern
began to campaign on the defen-
sive. He had to win the television
viewing Democrats back, which he
could not do because he did not

understand the medium Televi-
sion.
Robert Kennedy for one under-

stood the art of television cam-

paigning, as he “allowed for

interplay of the viewer’s senses.
Kennedy, in his Senatorial cam-
paign of 1964, used music, moving
images of himself with his family
and short hazy political remarks
in his commercials, McGovern’s
image remained still and he just
spoke (arousing only the aural
sense of the viewer) about clearly
defined issues. McGovern cam-
paigned with the religious frenzy
of an evangelist against the Devil
himself. ;

Above all, television carries
charismatic dimensions to the
characters portrayed upon it. The
viewer is not interested in the real
life of the T.V. character but only
of his T.V. image. Nixon’s T.V.
image, remained throughout the
campaign, not as a real living per-
son but as that of the President.

McGovern should have stressed
the weak performances of Nixon.
Nixon never mentioned McGov-
ern by name but chopped away at
the malignancies in McGovern’s
clarly defined policies.

Finally, throughout the cam-
paign, McGovern was a sharp
intense image, irritating the
viewer, The fact that he changed
his mind so many times about his
policies was not as damaging as
the fact that he so clearly defined
them for his television audience.

Nixon’s image remained blurry
and of shaggy texture, which is
pleasing to the T.V. watcher, No
one clearly understood the issues
as Nixon presented them, but this
allowed a deep participation of
the electorate audience in the
Nixon campaign.

President Nixon made remarks
to the American people about the
economy, the peace effort in Viet
Nam and other matters that were
secondary blurry, and of low de-
finition. But it is a free country
and that means that Presidential
candidates are free to say what-
ever:they want to the American
people,
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V. O. Key, the revered
political scientist from Har-
~ vard, said of elections in his
. noted text, Politics, Parties
 and Pressure Groups, “With-
. al, over the long pull, elec-
* tions in a democracy mark
~great turning points in pub-
- lic policy, express. mass ap-
. proval or disapproval of
" actions taken, set limits on

~ the course of governmental
~ policy and ratify the work of
government or cast them into

ELECTION
ANALYSIS

oblivion or dishonor”. Had
~ Key lived to partake in the
* forty-seventh general Pres-
~idential election in American
. history, one wonders how he
would characterize its results
~ within his analytical frame-
~ work. Is there a discernable
~ trend for either a party or
~ point of view to be found in
~ the flood of election statistics
and the different personal-
 jties elected to, retired from
~ or defeated in their bids for
- elective office in 1972? While
~ the evidence is preliminary,
~ the answer seems to be—No.
*. While there is little doubt
~ that in pure statistical terms
- the Nixon Presidential vic-
~~tory was an overwhelming
ectoral landslide, other more
\subtle indices point to a very

negative and more tempered
triumph. Not since 1948 has
a smaller percentage of Am-
ericans (55%) participated in
a Presidential election (1948
was the year when Republi-
cans, overconfident of a De-
wey victory, forgot that
George Gallop didn‘t pick the
President). While the reasons
for the voter apathy are com-
- plex and unquantifiable, it is
. apparent that the greatest
- factor this year was wide-
spread dissatisfaction with
both candidates.

Other theories normally
advanced for voter non-part-
~ icipation don’t seem to hold
up under close scrutiny.
Thus, while the polls continu-
ally created the perception of
Richard Nixon as a sure win-
ner after McGovern was
nominated (seemingly anal-
ogous to the “sure winner”
low vote of 1948), the same
polls in 1964, when voter
participation was consider-
ably higher, showed the same
for Lyndon Johnson after
Barry Goldwater captured
the Republican nomination.
Yet, in terms of the alterna-
tives presented to the voter
this year, the circumstances
of 1972’s campaign were
more like 1964 than 1948.

In a simplistic framework,
the voter was conditioned to
view this campaign in terms
of the “clearest choice of the
century”, a supposedly issue-
orientated contest putting

Elephant’s Donkey:
A Look Back

By JON MILLER

two irreconcilable political
and social viewpoints against
one another. As in 1964, the
challenging candidate: was
labeled an extremist. Once
again, bitter primary fights
split the opposition party into
ideological factions, factions
unable to heal internal
wounds after the nominating
conventions. The identical
issue permeated the discus-
sions of both campaigns—
which candidate could best
win the peace (or the war)
in Southeast Asia.

The “clearest choice” pro-
position is calculated to com-
pel the electorate to choose
beyond personalities, altering
the voter perception of what,
under  ordinary  circum-
stances, he sees as a Twee-
dledee-Tweedledum  choice,
transforming that choice into
a clash between alternatives
of an overriding nature in
terms of fundamental policy
and national direction. The
average voter, if convinced
that such a choice actually
exists, will more likely be
motivated to vote because of
the expectation that his ballot
will represent a point of view
consistent with his own per-
sonal philosophy while at the
same time rejecting a threat-
ening and antagonistic view-
peint. Thus, one would ordin-
arily expect a higher than
average turnout given the
circumstances and policy dif-
ferences of 1972.

Yet, while both 1964 and
1972  will  historically be
viewed as elections character-
ized by a great dichotomy
away from traditional cent-
erist politics, involving a lib-
eral-reactionary choice on the
one hand and a conservative-
radical choice on the other,
this election failed miserably
to stimulate interest. Thus,
the general perception of a
Nixon landslide, taken in
light of the fundamental phil-
osophical differences between
the candidates, cannot be
seen as a major factor con-
tributing to voter disinterest
when compared to the John-
son victory of 1964.

Another factor suggested
to explain the low voter turn-
out in 1972 is the recent en-
largement of the franchise to
include 18-21 year olds. His-
torically, newly franchised
voters have tended to vote in
lesser proportions than the
entire electorate in at least
the initial years of enfran-
chisement. Thus, in the
1920’s, when women were
first given the vote, electoral
participation dipped to re-
cord low levels with more
than half of all eligible voters
failing to vote in the 1920
Presidential  election. Yet,
registration statistics prior to
Election Day showed that 18-
21 year olds registered in
numbers at least equal to the
electorate as a whole. While
no definite analyses of the
youth vote have been pub-
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lished to date, the registra-
tion statistics plus additional
factors correlating positively
to increased voter participa-
tion (educational levels, for
one, with the 18-21 age group
having more formal educa-
tion then the electorate as a
whole indicate) that there is
little reason for believing that
newly enfranchised young
voters participated in sub-
stantially fewer  numbers
than their elders.

If a lower turnout is not
attributable to either George
Gallop or the Twenty-Sixth
Amendment and if funda-
mental policy  differences
failed to draw voters to the
polls, then personal factors
relating to voter distaste for
the two candidates appear to
offer the most viable expla-
nation of why voters chose
not to vote in such massive
numbers. Certain factors lead
to this conclusion.

In the most general terms,
neither candidate had the
charisma of a John Kennedy
or the stature of a Dwight
Eisenhower to excite the elec-
torate and draw them out to
the polls. Richard Nixon,
having run twice before for
the Presidency, garnered only
44% of the vote in capturing
the White House in 1968.
Never perceived by commen-
tators as a well-liked person-
ality by the electorate, his
campaign was run to shield
him from rather than expose
him to the public view for
fear of reviving recollections
of the “old Nixon”; the nar=
rowly partisan, anti-Com-
munist “hatchet man” of the
1950’ or the bitter sore sport
of the California gubernato-
rial election of 1962.

George McGovern, little
known to the electorate prior
to his nomination, gained real
national recognition only in
the most negative terms after
the Eagleton affair, an inci-
dent which totally smashed.
his credibility in the eyes of
many voters and tarnished
any chance he had to make
himself a viable Presidential
alternative. While he did his
best to articulate the policy
alternatives presented by the
campaign, people had already
made up their minds that
McGovern was generally in-
adequate for the demands of
the Presidency and, except
for his hard core supporters,
refused to listen.

In quantitave terms, this
analysis is borne out by the
results of a New York Times-
Yankelovich survey which
asked voters to pick the can-
didate who was “more attrac-
tive”. The results _(Nixon,
33%; McGovern, 23%; un-
sure, 7% neither, 37%) indi-
cate either a general disre-
gard for both candidates or
an unusually high degree of
voter apathy, since funda-
mental issues in fact, did
exist which had a personal
impact on the average voter
(especially the economic issue
and the handling of wage-
price controls), it is most
likely that voters who chose
not to vote did so because they
believed that they had no one
to vote for.

Cmuemafiom on & Croix &

By JON MILLER
No man is an island unto himself; yet man in search of him-
self might seek out an island.

The poet couldn’t understand what the adventurers knew
nor did the dreamer ever imagine the solitude and sobriety
which the ancient Mariner met on his excursion to lands afar.
The old preach “reality” to the young for nought—it is
scorned and rejected. For reality flourishes as good and evil,
love and hate, beauty and desecration, the irony of life—a
constant contradiction. It is their song of tomorrow, beckon-
ing an elusive escape from the torture of today: i

At a five room house, Thanksgiving night, four miles West
of Christiansted on a wooded hilltop overlooking the quiet
countryside: i i

Jon:  How much rent do you pay?

Barry: $400 a month

Jon:  Well, what are you doing for support?

Barry: My partner Michael and I paint—everything from
hotel rooms to the shopping arcade in town. It keeps
us in the bread. It’s easy and we make out all right
because we do a better job than the natives.

Jon:  What about school?

Barry: Oh, I graduated from SUNY at Buffalo and started
law school there. I couldn’t hack it—all rote memor-
ization and few inspiring ideas. I dropped out and
went for my Master's in English instead. Then,
Debby and T came down here.

Jon: Why?

Barry: The American education system. It’s all F--ked up.
It teaches you one solitary value—respect for the
God Almighty dollar sign.

Jon: How long will you stay on here?

Barry: Debby and I came down here to get away from all

that. She teaches. T don’t know when we'll go back. I
don’t know if we’ll go back.

“For everything there is a season, and a time for every
purpose under heaven:
A time to be born, and a time to die;
A time to kill and a time to heal;
A time to break down, and a time to build up;
A time to weep and a time to laugh;
A time to mourn, and a time to dance;
A time to cast away stones, and a time to gather stones
together;
A time to keep silence, and a time to speak;
A time to love, and a time to hate;
A time for war, and a time for peace . . .”
Ecclesiastes 3:1 (B.C.)
The Byrds (1964)

On a sloop headed towards Buck Island, an untouched Na-
tional Park and seashore, the ship surrounded by the turquoise
carpet of Caribbean beauty, the coral reef below beckoning
sightseers to behold an untouched underwater paradise, not
a motor hoat to be seen, not a whisper to be heard:

Jon: You've come here to get away from it all. But what
about what you’ve left—the pollution, the noise, the
racial crises, the quality of life at home? Do we all
go to Hell?

(Catching a glance at the sign posted above the
head: “Thou shalt leave one’s troubles ashore.”):
Must we talk about this? (Of the three, she’s on
leave for a year before returning to Penn State for
her Masters).

(On vacation) :

I just got sick of working in an office situation.
I felt more like a number than a person. I’ll have
to go back there (Albany) to work but only to raise
enough money to get away again.

What did you do before this—after graduation ?

(A teacher on vacation) Gale and I went cross
country by car. We had bikes with us. This sum-
mer we're off to BEurope. We all worked together at
the Jersey shore for a number of summers. It’s
the best and nature—both people and surround-
ings.

The houses nestled in the hilltops, the quietude of the
early morn, surf pounding at the door; Isaac’s Bay secluded
between two hilltops, alone in all its grace and glory to be
found by unexpected explorers — the easternmost point of
America left untouched since Columbus first beheld its majesty
some 479 years before.

“Whisper words of wisdom, let it be, let it be...”

Lennon and McCartney

Chris:

JoAnn:

Jon:
Caroline:

Richard Nixon received 60.8%
of the popular vote, carried 49
states and received 521 out of 538

real shallowness in the Nixon
victory, one best characterized by
Arthur Krock as the “Unman-

electoral votes. Yet, because of date”. With one possible excep
many of the factors mentioned, tion (to be discussed later on),
his reelection is a question mark this election will neither be

with regard to formulating its
place in Key's descriptions of
what elections are. Other, more
specific analysis will point up a

viewed as a smashing affirmation
of policies pursued nor a decisive
Te-alignment of party power in
America.
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oliday reetin gs pet
| : €
Prof. Habl and Mrs. Habl and family extend their sincere =
best wishes in this holiday season to all members of the BLS =
family. ' =
(Prof. Habl) =
=
* % % L
To the distinguished students of BLS best wishes for a -
Happy and Healthy Holiday Season and a happy examination =
season and a good NEW YEAR. =
(Prof. William Herrmann) #;
* * * §§
A Merry Christmas to all, and to all a good year. #
(Prof. Farrell and his whole family) =
Carol, Thomas, Richard, Sean, and Christopher. Q(
R :
May all your gifts be vested and all your wishes be Q:
contingent until you jump over the Empire State Building. :.
(Prof. Schenk) o
* * * :eE
%
Peace (Prof. Milton Gershenson) =
* * *
Best wishes in perpetuity. (Prof. Meehan)
* * *
To all you definers, rulers, appliers
Yea, even to you who are whyers,

To those who are firmly for the plaintiff
And those quite convinced it would be quaint if
defendant did not succeed.
To those who must spell what others read
Lost among the loquiturs
Best wishes to you and yours
(Prof. Nightingale)

R

e, 4

STUDENT FACULTY TEA

The Student Bar Association
held a student-faculty tea from
2:30 to 5:30 Thursday, December
14. Originally a Christmas Party

had been scheduled, however it
was felt that due to the pressure
cof forthcoming examinations, a
belated Christmas Party would be
more appreciated post finals time.

At the tea, a wide assortment of

pastries was served — close to 80
1bs. were purchased. Though there
were some complaints as to why
there was not “more” cake pur-
chased (how much more than 80
Ibs.) all agreed that the food was

excellent. In fact BLS students
cut a new record, they went
through the entire quantity of
food within a half hour! Whoever
said law students can’t eat?

HF, JT
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A  dappy Funals! A
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