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COUNCIL PRESIDENT

(excerpted from Council chapter)

Sec. [23]24. President of the council. a. The president of the
council shall be elected by the electors of the city at the same
time and for the same term as in this charter prescribed for the

mayor.



b. The president of the council may be removed or suspended in
the same manner as provided in this charter with respect to the
mayor.

c. Any vacancy in the office of council president shall- be
filled by popular election in the following manner:

1. Within three days of the occurrence of a vacancy in the
office of the council president, the mayor shall proclaim the date
for the election or elections required by this subdivision, provide
notice of such proclamation to the city clerk and the board of
elections and publish notice thereof in the City Record. After the
proclamation of the date for an election to be held pursuant to
paragraphs four or five of this subdivision, the city clerk shall
publish notice thereof not less than twice in each week preceding
the date of such election in newspapers distributed within the
city, and the board of elections shall mail notice of such election
to all registered voters within the city. ‘

2. If a vacancy occurs during the first three years of the
term, a general election to fill the vacancy for the remainder of
the unexpired term shall be held in the year in which the vacancy
occurs, unless the vacancy occurs after the last day on which an
occurring vacancy may be filled at the general election in that
same year with party nominations of candidates for such election
being made at a primary election, as provided in section 6-116 of
the eleétion law. If such a vacancy occurs in any year after such
last day, it shall be filled for the remainder of the unexpired

term at the general election in the following year provided,
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however, that no general election to fill a vacancy shall be held
in the last year of the term, except as provided in paragraph nine
of this subdivision. Party nominations of candidates for a general
election to fill a vacancy for the remainder of the unexpired term
shall be made at a primary election, except as provided in
paragraph five of this subdivision.

3. If a special or general election to fill the vacancy on an
interim basis has not been previously held pursuant to paragraphs
four, six, seven and eight of this subdivision, the person elected
to fill the vacancy for the remainder of the unexpired term at a
general election shall take office immediately upon qualification
and shall serve until the term expires. If a special or general
election to £fill the vacancy on an interim basis has been
previously held, the person elected to fill the vacancy for the
remainder of the unekpired term at a general election shall take
office on January first of the year following such general election
and shall serve until the term expires.

4. If a vacancy occurs during the first three years of the
term and on or before the last day in the third year of the term
on which an occurring vacancy may be filled for the remainder of
the unexpired term at a general election with party nominations of
candidates for such election being made at a primary election, as
provided in section 6-116 of the election law, a special or general
election to fill the vacancy on an interim basis shall be held,
unless the vacancy occurs less than ninety days before the next

primary election at which party nominations for a general election
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to fill the vacancy may be made and cn or before the last day on
which an occurring vacancy may be filled for the remainder of the
unexpired term at the general election in the same year in which
the vacancy occurs with party nominations -of candidates for such
election being made at a primary election, as provided on section
6-116 of the election law.

5. If a vacancy occurs after the last day in the third year
of the term on which an occurring vacancy may be filled for the
remainder of the unexpired term at a general election in such year
with party nominations of candidates for such election being made
at a primary election, as provided in section 6-116 of the election
law, but not less than ninety days before the date of the primary
election in the fourth year of such term, a special or general
election to fill such vacancy for the remainder of the unexpired
term shall be held.

6. Elecfions held pursuant to paragraph four or five of this
subdivision shall be scheduled in the following manner: A special
election to fill the vacancy shall be held on the first Tuesday at
least forty-five days after the occurrence of the vacancy, provided
that the mayor, in the proclamation required by paragraph oné of
this subdivision, may schedule such election for another day no
more than ten days after such Tuesday and not less than forty days
after such proclamation if the mayor determines that such
rescheduling is necessary to facilitate maximum voter
participation; except that

(a) if the vacancy occurs before September twentieth in any
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year and the first Tuesday at least forty-five days after the
occurrence of the vacancy is less than ninety days before a
regularly scheduled general election or between a primary and a
general election, the vacancy shall be filled at such general
election;

(b) if the wvacancy occurs before September twentieth in any
year and the first Tuesday at least forty-five days after the
occurrence of the vacancy is after a regularly scheduled general
election, the vacancy shall be filled at such general election;
and

(c) if the vacancy occurs on or after September Twentieth in
any year and the first Tuesday at least forty-five days after the
occurrence of the vacancy is after, but less than thirty days
after, a regularly scheduled general election, the vacancy shall
be filled at a special election to be held on the first Tuesday in
December in such year. ’

7. All nominations for elections to fill vacancies held
pursuant to paragraphs four and five of this subdivision shall be
by indépendent nominating petition. A signature on an independent
nominating petition made earlier than the date of the proclamation
required by paragraph one of this subdivision shall not be counted.

8. A person elected to fill a vacancy in the office of council
president at an election held pursuant to paragraph four of this
subdivision shall take office immediately upon qualification and
serve until December thirty-first of the year in which the vacancy

is filled for the remainder of the unexpired term pursuant to
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paragraph two of this subdivision. A person elected to fill a
vacancy in the office of council president at an election held
pursuant to paragraph five of this subdivision shall take office
immediately upon qualification and serve until the term expires.
9. If a vacancy occurs less than ninety days before the date
of the primary election in the last year of thé term, the person
elected at the general election in such year for the next
succeeding term shall take office immediately upon qualification
and fill the vacancy for the remainder of the unexpired term.

d. The president of the council may, by written authority filed
with the [board of estimate] appropriate board, body, or committee
and with the city clerk, designate any two officers or employees
appointed by the president to exercise the powers specified in this
subdivision. Either such officer or employee, so designated, may

act in the place of the president of the council [as a member of

the board of estimate] on any board, body or committee, 6ther than
the council, of which the president of the council is a member

whenever the president of the council [, although present in the
city,] shall be absent from a meeting of said board, body or
committee for any reason whatever.

e. The president of the council shall preside over the meetings
of the council and shall have the right to participate in the
discussion of the council but shall not have a vote except in case
of a tié.

f. In addition to other duties and responsibilities, the

president of the council shall (1) [oversee the coordination of
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city-wide] monitor the operation of the citizen information and
service complaint programs of city agencies and make proposals to
improve such programs, [and] (2) review complaints of a recurring
and multiborough or city-wide nature relating to services -and
programs, and make proposals to improve the city's response to [and
processing of] such complaints, and (3) receive, investigate and
WM&M
services and other administrative actions of city agencies except
for those complaints which (i) other city agencies are required by
law to investigate, adjudicate and remedy or (ii) may be resolved
through a grievance mechanism established by collective bargaining
agreement or contract.

g. The president of the council shall establish procedures for
receiving and processing complaints, responding to complainants,
conducting investigations, reporting findings, and shall inform
the public about such procedures. Upon an initial determination
that a complaint may be valid, the president of the council shall
refer it to the appropriate agency. If such agency does not resolve
the complaint within a reasonable time, the president of the
council may conduct an investigation and make specific
recommendations to the agency for resolution of the complaint. If,
within a reasonable time after the president of the council has
completed an investigation and submitted recommendations to an

enc such agency has failed to respond in a satisfacto manner
to the recommendations, the president of the council may issue a
report to the council and the mayor. Such report shall describe the

e



conclusions of the investigation and make such recommendations for
administrative, legislative, or budgetary action, together with
their fiscal implications, as the president of the council deems
necessary to resolve the individual complaint or complaints or to
address the underlying problems discovered in the investigation.
h. In addition to other duties and responsibilities, the
president of the council shall evaluate the performance of city
agencies. Such evaluations shall include, but not be limited to,
énnual evaluations of: (1) the implementation of the requirements
for coterminality of local services contained in all subdivisions
of section twenty seven hundred four; (2) the effectiveness of the
citizen information and service complaint programs of city
agencies; and (3) the responsiveness of city agencies to individual
and group requests for data or information regarding the agencies'
structure, activities and operations. Any reports of such
performance evaluations shall be submitted to the gounéill mayor
and appropriate agency and shall include the president of the
council's recommendations for addressing the problems identified
and the fiscal implications of such recommendations.
i. on the request of a resident, taxpayer, community board,
council member or borough president, or on his or her own motion,

the president of the council may inquire into any alleged faijilure
of a city officer or agency to comply with any provision of the
charter. If as a result of such inquiry, the president of the
counci oncludes at there is a substanti ailu o)

with any provision of the charter, he or she shall submit a
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preliminary report documenting the conclusions of the inquiry to
the officer and head of each agency involved and shall, upon
reasonable notice, hold a public hearing on the matter. Officers

of affected agencies shall have the right, and it shall be their
duty when requested the president of the council, to appear and

be heard at such hearing. Within a reasonable time after such
hearing, the president of the council shall issue a final report
to the council, mayor, and agency involved documenting the
conclusions of the inquiry and hearing.

i. The president of the council shall have timely access to those
records and documents of city agencies, for which a claim of
privilege may not properly be raised, which the president of the
council deems necesary to complete the investigations, inquiries
and evaluations required by this section. If the city agency does
not comply with the president of the council's request for such
records and documents, the president of the council may feggest an
appropriate committee of the council to require the production of
such records and documents pursuant to section twenty-nine.

k. If during the conduct of any investigation, inquiry, or
evaluation authorized by this section, the president of the council
discovers that the matter may involve criminal conduct, he or she
shall promptly refer such matter to the department of investigation
or to the appropriate prosecuting attorney or other law enforcement
agency. If the president of the council discovers that the matter

may involve a conflict o nterest e or she shall omptl efer

such matter to the conflicts of interest - -board.
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l. Before making public any report authorized by this section
the president of the council shall send a draft copy to any
officer, and to the head of any agency, discussed in such report
and provide the officer and agency, in writing, with a reasonable
deadline for their review and response. Tne‘p;esident of the
council shall include in any report which is made public a copy of
all such officer and agency responses to his or her findings and
recommendations.

m. The president of the council may hold public hearings in the
course of fulfilling the requirements of this section provided that
a complete transcript of any such hearings shall be made available
for public inspection free of charge within a reasonable time after
the hearing. The president of the council shall also provide a copy
of any requested pages of such transcript at a reasonble fee to
cover copying and, if relevant, mailing costs.

n. Not later than the thirty-first day of October of éach year,
the president of the council shall present to the council a report
on the activities of the office during the preceding fiscal year.
The report shall include: (1) a statistical summary of the
complaints received during such fiscal year, categorized by agency,
type of complaint, agency response, mode of resolution, and such
other factors as the president of the council deems appropriate;
(2) an analysis of recurring complaints and the president of the
council's recommendations for administrative, legislative, or
budgetary actions to resolve the underlying problems causing the
complaints; (3) a summary of the findings and recommendations of
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the performance evaluations conducted during the fiscal year and
a _summa of the agenc esponses to such findings and
recommendations; (4) a summary of the charter requirements which,
in the opinion of the president of the council, are not being
implemented by the city agencies and officers subject to them,
including a description of the nature and extent of the failure to
comply and a summary of the responses of the agencies or officers
to the president of the council's conclusions; and (5) a summary
of improvements in charter compliance since the president of the
council's last annual report. The president of the council shall
include an assessment of the fiscal implications of any
recommendations presented in this report.

N
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CHAPTER 5

COMPTROLLER

Sec. 91. Election; terms; salary. The comptroller shall be
elected by the electors of the city at the same time and for the
same term as in this charter prescribed for the mayor. The salary
of the comptroller shall be one hundred five thousand dollars a
year.

Sec. 92. Removal from office. The comptroller may be removed
or suspended in the same manner as provided in this charter with
respect to the mayor.

Sec. 93. Powers and duties. a. The comptroller from time to
time in his or her discretion may, and whenever required by law or
requested by the mayor[, the board of estimate] or the council,
shall advise the mayor[, the board of estimate] and thefcouncil on
the financial condition of the city or any phase thereof and make
such recommendations, comments and criticisms in regard to the
operations, fiscal policies and financial transactions of the city
as he or she may deem advisable in the public interest.

b. [He] The comptroller shall have power to audit and
investigate all matters relating to or affecting the finances of
the city, including without limitation the performance of contracts
and the receipt and expenditure of city funds, and for such purpose

[he] shall have power to require the attendance and examine and
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take the testimony under oath of such persons as [he] the

comptroller may deem necessary. _The comptroller shall conduct all
di f entities under contract with the city as expeditiousl

as possible and in no case ghall initiate an audit later than one

year after the expiration of a contract term unless the comptroller
determines in writing that: (1) such audit is initiated in

nn ion with litigation brough r ainst the ci 2Osd
n r icable to initiate an audit within such on ar
eri r-£3 he initiation of the audit after the one vyear

period is appropriate in light of information discovered in an
audit of another contract of the same contractor. Such written
determinations shall be filed with the mayor, council and council
president.

c. The comptroller shall have power to audit all agencies, as
defined in subdivision two of section eleven hundred fifty, and all
agencies, the majority of whose members are aggointgd by city
officials. The comptroller shall be entitled to obtain access to
agency records required by law to be kept confidential, other than
records which are protected by the privileges for attorney-client
communications, attorney work products, or material prepared for

litigation n a representation by the comptroller that necessar

and appropriate steps will be taken to protect the confidentiality
£ h © rds. The mptroller shall establish a r lar auditin

ik nsure that one or more of the programs or activities of

ch 5 enc r _one r _mOor spects : 3 ach ency's

operations, is audited at least once every four vears. The audits
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n ted he mptroller shall mply with generally acc ed

government auditing standards. In accordance with such standards,

he mptroller shall send o) f an raft audit report to th

head of the audited agenc nd provide the enc in writin with

a reasonable deadline for its review and response. The comptroller

hall incl in the final audi X ies of uch enc
nse. he comptroller shall n ies £ 11 uch audit
T rts he council and the mavor.

[c] 4. The comptroller shall (1) audit financial transactions
of the city, including vouchers, warrants, and payrolls; (2) audit
all official accounts and the accrual and collection annually of
all revenues and receipts; and (3) audit the expenditure of city
funds by any public or private agency that receives such funds from
the city.

[d]é. The comptroller shall audit the operations and programs
of city agencies to determine whether funds are being expended or
utilized efficiently and economically and whether the desired
goa}s, results or benefits of agency programs are being achieved.
[He] The comptroller shall investigate the processing of vouchers
and the payment of bills by city agencies and shall audit agency

compliance with applicable procedures in procuring goods, services
and construction. The comptroller shall also undertake studies,

including cost benefit analyses, of purchases of [equipment, ] goods
[and], services, and construction by agencies of government that
use city funds for such purposes and report [his] the findings and

recommendations to the mayor, [the board of estimate,] the council
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and the public.
. Not later than the first da f March of each ar he

mptroller shall deliver to the council T rt describin AR

major gudi;s of city agencies conducted by the comptroller during
the previous fiscal year, the corrective actions recommended in

h di he corrective actions which cording to comptroller

udi r enc reports have been implemented nd the

comptroller's recommendations, if any, for additional corrective

actions.
[elg. The comptroller shall have the power and [it shall be his]

duty to audit all vouchers before payment for availability of funds

- and prepare warrants. No warrant shall be prepared by the

comptroller unless sufficient appropriations are available to cover
the payments involved. No agency shall expend or commit any funds
otherwise than for the program and purposes for which the funds
have been appropriated and the comptroller shall conduct audits and
take such other action as is required to assure compliance with
this provision.

[f]lh. Except as provided in [subsection e] gubdivision g, [not
later than July first, nineteen hundred seventy-seven] the agencies
shall prepare and audit vouchers before payment, prepare and audit
payrolls, receive and inspect goods and forward [bills] wvouchers
to the comptroller for payment. The comptroller shall prescribe
methods, with which all agencies shall comply, for preparing and
auditing wvouchers before payment, preparing payrolls, and

recording, reporting and accounting in the several agencies and
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shall conduct reviews to assure compliance. The comptroller may
suspend or withdraw the authority delegated to an agency pursuant
to this subdivision (1) upon a finding of abuse of such authority
or on a determination that the agency 1lacks adequate internal
controls to exercise such authority properly {[and (2) upon the
approval of the [board of estimate] audit committee after the
agency has had an opportunity to be heard on this matter.]]

[gli. The comptroller shall have the power to settle and
adjust all claims in favor of or against the city in such manner
as shall be prescribed by law and for that purpose may administer
oaths, except that, with regard to excise and non-property taxes,
such power shall be vested in the commissioner of finance. The
comptroller shall not revise the terms of a contract or agreement
with the city after its execution. The city may include in
construction contracts or agreements . for capital projects
provisions that authorize the comptroller to submit disputes
arising wunder any such contract or agreement to impartial
arbitration.

(h]l]. [He] The comptroller shall administer and manage the
several sinking funds of the city and all other trust funds held
by the city, and provide for the receipt and safekeeping of all
moneys in such funds, except as provided in baragraph b of
subdivision three of section fifteen hundred four of this charter,
and in such administration [he] the comptroller shall be deemed to
be acting in a fiduciary capacity.

[ilk. [He] The comptroller shall keep the accounts of the city
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and shall at least once in each month render to each agency a
summary statement of so much thereof as relates to such agency.
[§J]1l. Within four months after the close of each fiscal year,
the comptroller shall publish a statement for such year, including
a full and detailed statement of the [receipts] revenues and
expenditures of the city and the [cash balance or] surplus at the
end of the fiscal year, including the average daily collected
deposits in bank accounts of the city, the investment performance
of city pension and other investment funds, an itemized statement
of all taxes due and uncollected at the close of the fiscal year,
the reserve for estimated uncollectible taxes, and the uncollected
parking violation fines receivable, an itemized statement of the
condition of the sinking funds, the street and park openings fund
and the street impgpvement fund, so long as such funds shall be
continued, and any other assessable improvement funds, and of the
tax appropriation and general fund stabilization reserve fund as
at the close of the fiscal year, the different sources of city
revenue, including itemization of receivables due from state or
federal sources by program and fiscal year, and the amount received
from each, the several appropriations made for the fiscal year, the
objects for which they were made and the amount of [moneys
expended] expenditures made under each, the money borrowed on the
credit of the city, the amount of each loan, the authority under
which it was made and the terms on which it was obtained, and such
other information in regard to such fiscal year as may be

determined by the comptroller or by law.
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[klm. [On January first, nineteen hundred seventy-six, the] The
comptroller shall [begin to] establish for his or her office and
[in] for all city agencies a uyniform system of [uniform] accounting
and reporting based on [the principles set forth in the state
comptroller's uniform system of accounts for municipalities as
modified by the state comptroller in consultation with the city
comptroller, for application to the city] generally accepted
accounting principles. [Such system of uniform accounting and
reporting shall be fully implemented not later than January first,
nineteen hundred eighty-one.]

(1) [Notwithstanding any provision to the contrary, such
accounting principles shall require that:

a. all expenses, excluding debt service and pension fund
contributions, be accounted for on an accrual basis; and

b. revenues be accounted for on an accrual basis only if the
liability of the payor of such revenue can be measured precisely
and can be shown to have been created during a specific fiscal year
and that a cash basis of accounting is to be used for those
revenues for which an accrual basis is not feasible.

(2)] Such system of uniform accounts shall provide:

a. control accounts in the office of the comptroller that are
consistent with budgeted units of appropriation and that are
adequate to record and control spending by the agencies and to
prevent agencies from exceeding appropriations;

5. detailed accounts in the agencies for the purposes of cost

accounting, rate of expenditure information and other management
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information data; and

c. geographic accounts for the reporting of expenditures for
local service districts of agencies within community districts and
boroughs.

[(3)] (2) The comptroller shall prescribe procedures for
2ccounting and reporting for all agencies, review agency accounts

and systems to assure compliance with this chapter and with the
methods, standards and procedures prescribed by him or her for the
agencies.

[1]ln. [He] The comptroller shall prescribe systems of accounting
for city agencies whose revenues arising out of the use of the
facilities and services supplied by such agencies constitute fifty
per centum or more of the appropriations provided for the
operation of such agencies, which systems of accounting shall
conform so far as practicable to standard public utility accounting
practiceé. The comptroller shall publish in the comptroller's

annual report [statistical data in regard to the financial

operations of such city agencies] the financial statements for such
city agencies.

[m]o. Notwithstanding the provisions of any general, special
or local law or this charter or any contract heretofore or
hereafter made or awarded by the city of New York or by any agency,
department or authority acting on its behalf, the comptroller may,
at his or her discretion, turn over the physical custody and
safekeeping of bonds, notes, obligations or other evidences of

indebtedness which have been or will be deposited with [him] the
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comptroller as collateral security as required by law or contract
to a custodian who may be (a) any bank or trust company
incorporated in the state, or (b) any national bank located in the
state, or (c) any private banker duly authorized by the
superintendent of banks of this state to engage in business here.
The comptroller may enter into a contract with such custodian under
terms and conditigns which the comptroller may require. Each
depositor of collateral security shall bear [his or its] a
proportionate share of the cost of such custodial safekeeping which
shall be paid to the city of New York.

[nlp. No contract or agreement executed pursuant to this
charter or other law shall be implemented until (1) a copy has been
filed with the comptroller and (2) either the comptroller or the
mayor has registered it [or thirty days have elapsed from the date
of filing, whichever is sooner] in accordance with section xxx of
the charter.

[olg. The council shall periodically review the requirements
contained in the charter for studies and reports by the comptroller
and may by local law revise such requirements as it deems

appropriate. The comptroller, upon request, shall assist the [board
of estimate or the] council in the conduct of any of its
investigations or studies [by either body] of the fiscal or
economic affairs of the city or of any agency. [He] The
comptroller shall provide reports to the [board of estimate or the]
council upon request [of either body] and shall testify before
[either body or a committee of either body] the council or a
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committee thereof.

r. The comptroller shall make a complete transcript of each
public hearing conducted by the office available for public
insgggtién free of charge within a reasonable time after such

aring. The comptroller shall also provide a copy of any requested

a f such transcript at a reasonable fee to cover copying and

Sec. 94. Deputy comptrollers apd other appointees. a. The
comptroller shall appoint and at pleasure remove a first, and
second deputy comptroller. [He] The comptroller may appoint and at
pleasure remove a third deputy comptroller who shall be a person
gualified to advise and assist the comptroller in all matters
relating to borrowings and the investment of funds. Except as
provided in subdivision b of this section, each of the deputies and
any officer or employee appointed by the comptroller shall have
such powers and duties as may be assigned to such person by the
comptroller by instrument in writing filed with the city clerk.
Provided however that no more than five (5) such additionally
appointed officers or employees shall serve simultaneously. The
city clerk shall notify the city council of the filing or
revocation of each such appointment.

b. [Any deputy comptroller or any one of three officers or
employees appointed by the comptroller may, by written authority
filed with the board of estimate and with the city clerk, act in
the place of the comptroller.as a member of the board of estimate.]

Any deputy comptroller or any officer or employee appointed by the
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comptroller may act in place of the comptroller on any [other]
board, body or committee of which the comptroller is a member
whenever the comptroller shall so authorize in writing and such
authorization is filed with such board, body or committee and with
the city clerk.

c. Any vacancy in the office of comptroller shall be filled
by popular election, in the manner set forth in this subdivision.
In the event of a vacancy in the office of comptroller until an
interim or permanent successor is first elected, or whenever by
reason of sickness, absence from the city or suspension from
office, the comptroller shall be prevented from attending to the
duties of the office, or while the comptroller is acting as mayor,
the first deputy comptroller or in the case of his or her illness
or absence the second deputy comptroller or in the case of his or
her illness or absénce the third deputy comptroller shall act as
comptroller.

1. Within three days of the occurrence of a vacéhcy in the
office of the comptroller, the mayor shall proclaim the date for
the election or elections required by this subdivision, provide
notice of such proclamation to the city clerk and the board of
elections and publish notice thereof in the City Record. After the
proclamation of the date for an election to be held pursuant to
paragraphs four or five of this subdivision, the city clerk shall
publish notice thereof not less than twice in each week preceding
the date of such election in newspapers distributed within the

city, and the board of elections shall mail notice of such election
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to all registered voters within the city.

2. If a vacancy occurs during the first three years of the
term, a general election to fill the vacancy for the remainder of
the unexpired term shall be held in the year in which the vacancy
occurs, unless the vacancy occurs after the last day on which an
occurring vacancy may be filled at the general election in that
same year with party nominations of candidates for such election
being made at a primary election, as provided in section 6-116 of
the election law. If such a vacancy occurs in any year after such
last day, it shall be filled for the remainder of the unexpired
term at the general election in the following year provided,
however, that no general election to fill a vacancy shall be held
in the last year of the term, except as provided in paragraph nine
of this subdivision. Party nominations of candidates for a general
election to fill a vacancy for the remainder of the unexpired term
shall be made at a primary election, except as provided in
paragraph five of this subdivision.

3. If a special or general election to fill the vacancy on an
interim basis has not been previously held pursuant to paragraphs
four, six, seven and eight of this subdivision, the person elected
to £fill the vacancy for the remainder of the unexpired term at a
general election shall take office immediately upon qualification
and shall serve until the term expires. If a special or general
election to fill the vacancy on an interim basis has been
previously held, the person elected to fill the wvacancy for the

remainder of the unexpired term at a general election shall take
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office on January first of the year following such general election
and shall serve until the term expires.

4, If a vacancy occurs during the first three years of the
term and on or before the last day in the third year of the term
on which an occurring vacancy may be filled for the remainder of
the unexpired term at a general election with party nominations of
candidates for such election being made at a primary election, as
provided in section 6-116 of the election law, a special or general
election to £fill the wvacancy on an interim basis shall be held,
unless the vacancy occurs less than ninety days before the next
primary election at which party nominations for a general election
to £ill the vacancy may be made and on or before the last day on
which an occurring vacancy may be filled for the remainder of the
unexpired term at the general election in the same year in which
the vacancy occurs with party nominations of candidates for such
election.being made at a primary election, as provided on section
6-116 of the election law.

5. If a vacancy occurs after the last day in the third year
of the term on which an occurring vacancy may be filled for the
remainder of the unexpired term at a general election in each year
with party nominations of candidates for such election being made
at a primary election, as provided in section 6-116 of the election
law, but not less than ninety days before the date of the primary
election in the fourth year of such term, a special or general
eleétion to £fill such vacancy for the remainder of the unexpired

term shall be held.
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6. Elections held pursuant to paragraph four or five of this
subdivision shall be scheduled in the following manner: A special
election to £ill the vacancy shall be held on the first Tuesday at
least forty-five days after the occurrence of the vacancy, provided
that the mayor, in the proclamation required by paragraph one of
this subdivision, may schedule such election for another day no
more than ten days after such Tuesday and not less than forty days
after such proclamation if the mayor determines that such
rescheduling is necessary to facilitate maximum voter
participation; except that

(a) if the vacancy occurs before September twentieth in any
year and the first Tuesday at least forty-five days after the
occurrence of the vacancy is 1less than ninety days before a
regularly scheduled general election or between a primary and a
general election, the vacancy shall be filled at such general
election{ and

(b) if the vacancy occurs before September twentieth in any
year and the first Tuesday at least forty-five days after the
occurrence of the vacancy is after a regularly scheduled general
election, the vacancy shall be filled at such general election;
and

(c) if the vacancy occurs on or after September twentieth in
any year and the first Tuesday at least forty-five days after the
occurrence of the vacancy is after, but less than thirty days
after, a regqularly scheduled general election, the wvacancy shall

be filled at a special election to be held on the first Tuesday in
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December in such year.

7. All nominations for elections to fill vacancies held
pursuant to paragraphs four and five of this subdivision shall be
by independent nominating petition. A signature on an independent
nominating petition made earlier than the date of the proclamation
required by paragraph one of this subdivision shall not be counted.

8. A person elected to fill a vacancy in the office of the
comptroller at an election held pursuant to paragraph four of this
subdivision shall take office immediately upon qualification and
serve until December thirty-first of the year in which the vacancy
is filled for the remainder of the unexpired term pursuant to
paragraph two of this subdivision. A person elected to fill a
vacancy in the office of the comptroller at an election held
pursuant to paragraph five of this subdivision shall take office
immedietely upon qualification and serve until the term expires.

9. If a vacancy occurs less than ninety days before the date
of the primary election in the last year of the term,fthe person
elected at the general election in such year for the next
succeeding term shall take office immediately upon qualification
and fill the vacancy for the remainder of the unexpired term.

Sec. 95. Annual audit. An annual audit shall be made of the
consolidated operating accounts of the city and year-end
receivables accounts of the city by a firm or firms of certified
public- accountants selected by the [board of estimate] audit

ittee, after submission of more than one proposal to perform

the audit, unless such audit is performed or shall be performed by

5-15



O W 0 N4 OO0 0o W NN =

-

11
12
13
14
1%
16
17
18
19
20
21
22
23
24
25
26

the state comptroller. Copies of the annual audit shall be
submitted to the mayor, the comptroller, [the board of estimate,]
the council and the state comptroller and shall be published in the
City Record. No firm of certified public accountants shall perform
any such audit or a part of such audit for more than four
consecutive years.

[ Sec. 95*. Third deputy comptroller. The comptroller may appoint
and at pleasure remove a third deputy comptroller who shall be a
person qualified to advise and assist the comptroller in all
matters related to borrowings and the investment of funds.]

Sec. 96. Actuarial audit. The [board of estimate] audit

-committee biennially shall select an independent actuary to review

and comment upon the financial soundness and probity of the
actuarial assumptions employed by the city to <calculate
contributions to the city pension funds. The report of the actuary
shall be published in the City Record. No actuary may be selected

more than twice consecutively.

Sec. 97. Audit committee. a. There shall be an audit committee
which shall consist of the mayor, the comptroller, the president
of the Council, and four private members appointed by the mavor,

wo of whom shall be inted n_the recommendation of the

comptroller. The members of the committee shall elect a private

e r as chairperson for an annual term mmencing on the first

day of March.
b. The private members of the audit committee shall include
e W rsons with expertise in municipal financ nd (ii wO
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1 fficer r employees of tw ifferent firms of independen 1i
ountants which are not engaged h ity of New York.
riva members shall serve X ered two-year terms and shall

ntin n office til their sor ave en inted and

2
3
4
5 gualified. Private members shall serve without salary but shall be
6 reimbursed for expenses actually and necessarily incurred in the
7
8
9
0

rforman of official dutie nd shall also receive er diem
llowance when rendering services t he committee.

c. The audit committee shall:

1 1) approve or disapprove the comptroller's suspension

1 or withdrawal of authority delegated to an agency pursuant to
12 _ subdivision h of section ninety-three;]]

13 (2) select a firm or firms of certified public
14 accountants to perform the annual audit of the city's accounts
15 required by section ninety-five

16 (3) assist in the determination of areas of inguirz for,
17 review the progress of, and evaluate the results of, the annual
18 audit required by section ninety-five:

19 4) select the independent actuary required to perform
20 he actuarial audit required by section ninety-six;

21 5 erform such other functions as are agreed to by all
22 of the members.

23

24

25
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CHAPTER 8
CITY PLANNING
Sec. 191. Department and director of city planning. a.
There shall be a department of city planning, the head of which
shall be the director of city planning. #$He] The director of
city planning commission and shall serve at the pleasure of the

mayor.

b. The director of city planning shall:

1. Advise and assist the mayor {, the board of estimate}] and
the council in regard to the physical planning and public
improvement aspects of all matters related to the development of
the city.
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