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6/25 CHAPTER 1

MAYOR

Sec. 3. Office powers. The mayor shall be the chief executive
officer of the city.

Sec. 4. Election; term; salary. Theﬁmayor shall be elected at
the general election in the year nineteen hundred sixty-five and
every fourth year thereafter. The mayor shall hold office for a
term of four years commencing on the ‘first day of January after
each such election. The salary of the mayor shall be one hundred
thirty thousand dollars a year.

Sec. " 8. Annual statement to council. The mayor shall
communicate to the council at least once in each year a statement
of the finances, government and affairs of fhe city with a summary
statement of the activities of the agencies of the city.‘

Sec. 6. Heads of departments; appoint;vremove. a. The mayor
shall appoint the heads of administrations, departments, ail
commissioners and all other officers not elected by the péople,
except as otherwise provided by law.

b. The mayor, whenever in his.judgment the public interest
shall so require, may remove from office any public officer helding
office by appointment from a mayor of the city, except officers for
whose removal other provision is made By law. No public officer
shall hold his office for any speciéig Eggﬁz éﬁgept as otherwise
provided by law.

Sec. 7. Deputy maycrs. The mayEf'éﬁéii appoint one or more
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deputy mayors with such duties and responsibilities as the mayor

-determines

Sec. 8. General powers. The mayor, subject to this charter,
shall exercise all the powers vested in the city, except as
otherwise provided by law. |

- a. The mayor shall be responsible for the effectiveness and
iﬁ£égrity of city government operations and shall establish and
méintain such policies and procedures as are necessary and
appropriate to accomplish this responsibility including the
implementation of effective systems of internal control by each
agency and unit under the jurisdiction of the mayor.

b. The mayor shall be a magistrate.

~#¢. Notwithstanding any other provision of law, the mayor shall
have the powers of a finance board under the local finance law and
may exercise such powers without regard to any provision of law
prpscfibing the voting strength required for a resolution or action
of such finance board, provided, however, that whenever the mayor
;eféﬁmines that obligations should be issued and the amount
thefeof, he shall certify such determination to the comptroller

who;ﬂéhall thereupon determine the nature and term of such

'obligations and shall arrange for the issuance thereof.

d. The mayor shall establish a minimum per diem compensation

for inspectors of election and clerks employed to assist the

'ihépectors of election in polling places under the direction of
the board of elections as follows: on registration and primary

‘eleétion days twenty dollars; on Election day thirty-five dollars,
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except that the chairman of each election board shall receive an
additional three dollars compensation per day. The minimum per diem
rate for compensation for election inspectors attending classes of
instruction shall be five dollars.

e. The mayor shall establish a professional internal audit
function in the executive office of the mayor which is sufficient
to provide the mayor with such information and assurances asvfhe
mayor, as the chief executive of the city, requires to ensure the
proper administration of the city's affairs and the efficient
conduct of its business.

f. Except as otherwise provided in section eleven, the mayor
may, by executive order, at any time, create or abolish bureaus,
divisions or positions within the executive office of the mayor as
he or she may deem necessary to fulfill mayoral duties. The mayor
may from time to time by executive order, delegate to or withdraw
from any member of said office, specified functions, powers and
duties, except the mayor's power to act on locai‘ laws ‘Pr
resolutions of the council, to act as a ﬁagistrate or to apébint
or remove officials. Every such order shall be filed with the city
clerk who shall forward them forthwith to the City Reﬁord'for
publication.

Sec. 9. Removal of mayor. The mayor may be removed from office
by the governor upon charges and after service upon him of a copy
of the charges and an opportunity to be heard in his def;nse.
Pending the preparation and disposition of charges, the governor

may suspend the mayor for a period not exceeding thirty days.
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Sec. 10. Succession. a. In case of the suspension of the
mayor from office, the mayor's temporary inability to discharge
the powers and duties of the office of mayor by reason of sickness
or otherwise, or the mayor's absence from the city, the powers and
duties of the office of mayor shall devolve upon the president of
the council or the comptroller in that order of succession until
the suspension, inability or absence shall cease. While so acting
temporarily as mayor neither the president of the council nor the
comptroller shall exercise any power of appointment to or removal
from office or any power lawfully delegated by the mayor to a
deputy mayor before the commencement of such suspension or
inability, or before or after the commencement of such absence; and
shall not, until such suspension, inability or absence shall have
continued nine days, sign, approve or disapprove any local law or
resolution, unless the period during which the mayor can act
thereon would expire during said nine days in which case the

president of the council or the comptroller shall have the power

" to disapprove the same within forty-eight hours before the time to

act expires.

b. In the case of a failure of a person elected as mayor to
qualify, or a vacancy in the office caused by the mayor's
resignation, removal, death or permanent inability to discharge
the powers and duties of the office of mayor, such powers and
duties shall devolve upon the president of the council, the
comptroller or a person selected pursuant to subdivision b of

section twenty-seven, in that order of succession, until a new

1-4



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

mayor shall be elected as provided herein. If the vacancy shall
occur before the twentieth day of September in any year, such
vacancy shall be filled in the general election held in that year,
otherwise it shall be filled in the general election held in the
following year. The term of the person then elected mayor shall
begin on January first after such election and shall expire on the
date when the term of the mayor originally elected would

have expired. Upon the commencement of the term of the thus
elected mayor, the president of the council or the comptroller then
acting as mayor shall complete the term of the office to which such
person was elected if any remains.

c. Determination of mayoral inability.

1. Voluntary declaration of temporary inability. Whenever the
mayor transmits to the official next in line of succession and to
the city clerk, a written declaration that he or she is temporarily
unable to discharge the powers and duties of the office of mayor,
such powers and duties shall devolve upon the official next in
line of succession, subject to the provisions of subdivision a of
this section. Thereafter if the mayor transmits to the acting mayor
and to the city clerk a written declaration that he or she is able
to resume the discharge of the powers and duties of the office of
mayor, the mayor shall resume the discharge of such powers and
duties immediately upon the receipt of such declaration by the city
clerk.

2. Inability committee. (a) There shall be a committee on

mayoral inability consisting of: the corporation counsel, the
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comptroller, the vice-chair of the council, a deputy mayor who
shall be designated by the mayor, and the borough president with
the longest consecutive service as borough president. If two or
more borough presidents have served for an equal length of time,
one of such borough presidents shall be selected by lot to be a
member of such committee. If at any time there is no valid mayoral
designation in force, the deputy mayor with the longest consecutive
service as a deputy mayor shall be a member of such committee. The
authority to act as a member of such committee shall not be
delegable.

(b) Such committee by affirmative declaration of no fewer than
four of its members shall have the power to make the declarations
described in paragraphs four and five of this subdivision. No such
declaration shall be effective unless signed by all the members
making it.

3. Panel on mayoral inability. (a) There shall be a panel on
mayoral inability. Unless otherwise provided by state law, such
panel shall consist of all the members of the council.

(b) The panel shall have the power to make the determinations
described in paragraphs four and five of this subdivision.

4. Temporary inability. (a) Whenever the committee on mayoral
inability personally serves or causes to be personally served upon
the mayor and transmits to the official next in line of succession,
the members of the panel on mayoral inability and the city clerk,
its written declaration that the mayor is temporarily unable to

discharge the powers and duties of the office of mayor, together
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with a statement of its reasons for such declaration, such
declaration shall constitute a determination of temporary inability
unless the mayor, within forty-eight hours after receipt of such
declaration, transmits to the official next in line of succession,
the members of the committee on mayoral inability, the members of
the panel on mayoral inability and the city clerk, a written
declaration that he or she is able to discharge the powers and
duties of the office of mayor, together with responses to the
statement by the committee on mayoral inability of its reasons for
its declaration.

(b) If personal service of the committee's declaration upon the
mayor cannot be accomplished, or if such service has been
accomplished but the mayor has not transmitted a declaration that
he or she is able to discharge the powers and duties of the office
of mayor within forty-eight hours after receipt of such
declaration, such powers and duties shall devolve upon the official
next in 1line of succession, subject to the provisions of
subdivision a of this section, unless and until the ﬁayor resumes
the authority to discharge such powers pursuant to the provisions
of subparagraphs (e) or (f) of this paragraph.

(c) If within such forty-eight hours, the mayor transmits a
declaration that he or she is able to disbharge the powers and
duties of the office of mayor, such powers and duties shall not
devolve upon the official next in line of succession and the mayor
shall continue to discharge the powers and duties of the office of

mayor, unless and until the panel on mayoral inability, within
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twenty-one days after its receipt of the mayor's declaration,
determines by two-thirds vote of all its members that the mayor is
temporarily unable to discharge the powers *duties of the office
of mayor. If the panel determines that the mayor is unable to
discharge the powers and duties of the office of mayor, such powers
and duties shall devolve upon the official next in 1line of
succession, subject to the provisions of subdivision a of this
section, unless and until the mayor resumes the authority to
discharge such powers and duties pursuant to the provisions of
subparagraphs (e) or (f) of this paragraph.

(d) If, at any time prior to a final determination by the panel
pursuant to subparagraph (c) of this paragraph the mayor transmits
a voluntary declaration of temporary inability pursuant to the
provisions of paragraph one of this subdivision, to the official
next in line of succession, the members of the committee on mayoral
inability, the members of the panel on mayoral inability, and the
city clerk, then the procedures set forth in paragraph one of this
subdivision shall be followed.

(e) If a determination of temporary inability has been made
pursuant to the provisions of subparagraphs (a) or (c) of this
paragraph, and if thereafter, the mayor transmits to the acting
mayor, the members of the committee on mayoral inability, the
members of the panel on mayoral inability and the city clerk, a
written declaration that he or she is able to resume the discharge
of the powers and duties of the office of mayor, then the mayor

shall resume the discharge of such powers and duties four days

I=8



10

L

12

13

14

L5

16

17

18

19

20

2L

22

23

24

25

26

after the receipt of such declaration by the city clerk, unless
the committee on mayoral inability, within such four days,
personally serves or causes to be personally served upon the mayor
and transmits to the acting mayor, the members of the panél on
mayoral inability and the city clerk, its written declaration that
the mayor remains unable to discharge the powers and duties of the
office of mayor.

(f) If the committee transmits a declaration that the mayor
remains unable to discharge the powers and duties of the office of
mayor, the mayor shall not resume the discharge of the powers and
duties of the office of mayor unless and until the panel on mayoral
inability, within twenty-one days of its receipt of such
declaration, determines by two-thirds vote of all its members that
the inability has in fact ceased. Upon such a determination by the
panel, or after the expiration of twenty-one days, if the panel
has not acted, the mayor shall resume the discharge of the powers
and duties of the office of mayor.

5. Permanent inability. (a) Whenever fhe committee on mayoral
inability personally serves or causes to be personally served upon
the mayor and transmits to the official next in line of succession,
the members of the panel on mayoral inability and the city clerk,
its declaration that the mayor is permanently unable to discharge
the powers and duties of the office of mayor, together with its
reasons for such declaration, the panel on mayoral inability shall,
within twenty-one days after its receipt of such declaration,

determine whether or not the mayor is permanently unable to

1=9



10

11

12

13

14

15

16

i b7/

18

19

20

21

22

23

24

25

26

discharge the powers and duties of the office of mayor.

(b) If the panel determines by two-thirds vote of all its
members that the mayor 1is permanently unable to discharge the
powers and duties of the office of mayor, such powers and duties
shall devolve upon the official next in line of succession as
acting mayor pursuant to subdivision b of this section, and the
office of mayor shall be deemed vacant.

6. Continuation of salary; disability allowance. (a) During the
time that any official is acting as mayor pursuant to a
determination of temporary inability, the mayor shall continue to
be paid the salary of the office of mayor, and the acting mayor
shall continue to be paid the salary of the office to which such
person was elected.

(b) Any mayor who has been determined to be permanently unable
to discharge the powers and duties of the office of mayor pursuant
to paragraph five of this subdivision shall continue to receive

from the city, a sum which together with the mayor's disability

" benefits and retirement allowance, if any, computed without

optional modification, shall equal the annual salary which such
mayor was receiving at the time of the determination of permanent
inability. Such disability allowance shall begin to accrue on the
date of the determination of permanent inability and shall be
payable on the first day of each month until the expiration of the
term for which such mayor had been elected or such mayor's death,
whichever shall occur first. Such mayor shall apply for any

retirement allowance or disability benefits to which he or she may
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be entitled and the disability allowance provided for in this
section shall not reduce or suspend such retirement allowance or
disability benefits, notwithstanding any other provision of law.

Sec. 11. Reorganization -of agencies under jurisdiction of
mayor. a. The agencies existing on the effective date of this
section are continued except as otherwise provided in the charter
or as otherwise provided by state or local law enacted since that
date or by any actions taken by the mayor pursuant to this section
since that date. To achieve effective and efficient functioning
and management of city government, the mayor may organize or
reorganize any agency under his Jjurisdiction, including the
authority to transfer functions from one agency to another; create
new agencies; eliminate existing agencies; and consolidate or merge
agencies. Any action by the mayor pursuant to this subdivision
shall be termed a "reorganization plan" and shall be published in
the City Record.

b. In preparing reorganization plans, the mayor shall eliminate,
as appropriate, agencies or functions which duplicate or overlap
similar agencies of, or functions performed by, other agencies of
city, state or local government.

c. If any proposed reorganization plan involves a change of a
provision of this charter, except as provided pursuant to
subdivision f of this section, or local law now in effect, or
otherwise involves reorganization of an agency created pursuant to
a resolution of the board of estimate or executive order of the

mayor, a copy of the reorganization plan first shall be submitted
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to the council. Within a period of ninety days from the date of
receipt, the council may adopt a resolution that approves or
disapproves the reorganization plan. In the event the council takes
no action within the ninety-day period, the reorganization plan
shall be deemed approved as if the council had taken affirmative
action, and is then effective.

d. The text of a reorganization plan approved pursuant to
subdivision ¢ of this section shall appear as a part of the
administrative code.

e. The mayor may withdraw or modify a reorganization plan
submitted to the council before any final action by the council
with respect to it.

f. The authority of the mayor pursuant to this section shall
not apply (1) to any matter which would otherwise require the
submission of a local law for the approval of the electors pursuant
to section thirty-nine, or (2) to any board or commission
established pursuant to a provision of this charter.

Sec. 12. Mayor's management report. a. Not later than January
thirtieth in each year the mayor shall make public and submit to
the council [and to the board of estimate] a preliminary management
report of the city and not later than September seventeenth in each
year the mayor shall make public and submit to the council [and to
the board of estimate] a management report.

b. The mayor shall include for all versions of the management
report, an appendix indicating the linkages between the program
performance goals and measures included in the management report

=12
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and the corresponding appropriations contained in the preliminary,
executive and adopted budgets.

[b] c. The preliminary management report shall contain for each
city agency

(1) a statement of actual performance for the first four months
of the current fiscal year relative to goals and measures;

(2) proposed program and performance goals and measures for the
next fiscal year reflecting budgetary decisions made as of the date
of submission of the plan; and

(3) an explanation in narrative and/or tabular form of
significant changes in performance goals and indicators from the
adopted budget condition to the current budget as modified and from
said modified budget to the preliminary budget statements.

[c] 4. The management report shall contain for each agency
(1) program and performance goals for the current fiscal
year and a statement and explanation of performance measures;
(2) a statement of actual performance for the entire
previous fiscal year relative to goals; and |
(3) a statement of the status of the agency's internal
control environment and systems, including a summary of any actions
taken during the previous fiscal year, and any actions being taken
during the current fiscal year to strengtheﬁ the agency's internal
control environment and system.
(4) a summary of rulemaking actions undertaken by the agency
during the past fiscal year including

(a) the number of rulemaking actions taken,

L=13
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(b) the number of such actions which were not noticed in the
regulatory agenda prepared for such fiscal year, including a
summary of the reasons such rules were not included in such
regulatory agenda, and

(c) the number of such actions which were adopted under the
emergency rulemaking procedures.

[d] e. For agencies with local service districts or programs
within community districts and boroughs, the mayor's preliminary
management report and management report insofar as practicable
shall include schedules of agency service goals, performance
measures and actual performance relative to goals for each such
local service district or program.

[e] £. Prior to April eighth in each year the council shall
conduct public hearings [jointly with the board of estimate] on the
preliminary management report and on the proposed program and
performance goals and measures of city agencies contained in such
report. The council [and the board of estimate] shall submit to
the mayor and make public not later than April eighth a report or
reports of findings and recommendations.

Sec. 13. Coordinator of criminal justice. There is established
in the executive office of the mayor a position of coordinator of
criminal justice, to be appointed by the mayor. The coordinator
shall:

(1) advise and assist the mayor in planning for increased
coordination and cooperation among agencies under the

jurisdiction of the mayor that are involved in criminal justice
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programs and activities;

(2) review the budget requests of all agencies for programs
related to criminal justice and recommend to the mayor budget
priorities among such programs; and,

(3) perform such other duties as the mayor may assign.

Sec. 14. Office of veterans' affairs (a). There shall be an
office of veterans' affairs, the head of which shall be the
director of veterans' affairs, who shall be appointed by the mayor.

(b) Definition. The term "veteran" means a person who has
served in the active military service of the United States and who
has been released from such service otherwise than by dishonorable
discharge.

(c) Powers and duties. The office: 1. shall have such powers
as provided by the director of the state veterans' service agency
and shall have the duty to inform military and naval authorities
of the United States and assist members of the armed forces and
veterans, who are residents of this state, and their families, in
relation to (a) matters pertaining to eaucational training and
retraining services and facilities, (b) health, medical and
rehabilitation service and facilities, (c) provisions of federal,
state and local laws and regulations affording special rights and
privileges to members of the armed forces and veterans and their
families, (d) employment and re-employment services, and (e) other
matters of similar, related or appropriate nature. The office also
shall perform such other duties as may be assigned by the state

director of the division of veterans' affairs;
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2. shall utilize, so far as possible, the services, commissions,
boards, bureaus, institutions and other agencies of the state and
of the political subdivisions thereof and all such officers and

agencies shall cooperate with and extend such services and

' facilities to the office as it may require.

(4) Veterans' advisory board. There shall be a veterans'
advisory board consisting of five members, three of whom shall be
appointed by the mayor and two of whom shall be appointed by the
vice-chairman of the council of the city of New York. All members
shall serve for a term of three (3) years. The board shall advise
the director on all matters concerning veterans.

Sec. 15 Office of Operations. a. There shall be, in the

executive office of the mayor, an office of operations. The office
shall be headed by a director, who shall be appointed by the mayor.
b. The director of the office of operations shall have the

power and the duty to:
1. plan, coordinate and oversee the management of city

'governmental operations to promote the efficient and effective

delivery of agency services:
2. review and report on the city's management organization
including productivity and performance function and systems; and
3. review the city's operations and make recommendations,

where appropriate, for improving productivity, measuring

performance and reducing operating expenses.
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6/25
CHAPTER 2

COUNCIL

Sec. 21. [Legislative power] The Council. There shall be a

council which shall be the 1legislative body of the city. In

addition to the other powers vested in it by this charter and other
law, the council shall be vested with the legislative power of the

city [, and shall be the local legislative body of the city]. Any

enumeration of powers in this charter shall not be held to limit
the 1legislative power of the council, except as specfically
provided in this charter.

Sec. 22. Composition of council.
a. The council shall consist of the president of the council
and of other members termed council members.
b. One council member shall be elected from each council

district as now or hereafter constituted. The population of each

such district shall be one hundred and forty thousand; or as close
thereto as is practicable.

Sec. [33.]23 Council members not to be employees of agencies.

No council member shall be an employee of any agency in any
capacity whatever.

Sec. [23]24. President of the council. a. The president of

the council shall be elected by the electors of the city at the

same time and for the same term as in this charter prescribed for

the mayor.
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b. The president of the council may be removed or suspended in
the same manner as provided in this charter with respect to the
mayor.

c. Any vacancy in the office of council president shall be
filled by popular election in the following manner:

1. Within three days of the occurrence of a vacancy in the
office of the council president, the mayor shall proclaim the date
for the election or elections required by this subdivision, provide
notice of such proclamation to the city clerk and the board of
elections and publish notice thereof in the City Record. After the
proclamation of the date for an election to be held pursuant to
paragraphs four or five of this subdivision, the city clerk shall
publish notice thereof not less than twice in each week preceding
the date of such election in newspapers distributed within the
city, and the board of elections shall mail notice of such election
to all registered voters within the city.

2. If a vacancy occurs during the first three years of the
term, a general election to fill the vacancy for the remainder of
the unexpired term shall be held in the year in which the vacancy
occurs, unless the vacancy occurs after the last day on which an
occurring vacancy may be filled at the general election in that
same year with party nominations of candidates for such election
being made at a primary election, as provided in section 6-116 of
the election law. If such a vacancy occurs in any year after such
last day, it shall be filled for the remainder of the unexpired

term at the general election in the following year provided,
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however, that no general election to fill a vacancy shall be held
in the last year of the term, except as provided in paragraph nine
of this subdivision. Party nominations of candidates for a general
election to fill a vacancy for the remainder of the unexpired term
shall be made at a primary election, except as provided in
paragraph five of this subdivision.

3. If a special or general election to fill the vacancy on an
interim basis has not been previously held pursuant to paragraphs
four, six, seven and eight of this subdivision, the person elected
ﬁo fill the vacancy for the remainder of the unexpired term at a
general election shall take office immediately upon qualification
and shall serve until the term expires. If a special or general
election to fill the vacancy on an interim basis has been
previously held, the person elected to fill the vacancy for the
remainder of the unexpired term at a general election shall take
office on January first of the year following such general election
and shall serve until the term expires.

4. If a vacancy occurs during the first three years of the
term and on or before the last day in the third year of the term
on which an occurring vacancy may be filled for the remainder of
the unexpired term at a general election with party nominations of
candidates for such election being made at a primary election, as
provided in section 6-116 of the election law, a special or general
election to fill the vacancy on an interim basis shall be held,
unless the vacancy occurs less than ninety days before the next

primary election at which party nominations for a general election
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to fill the vacancy may be made and on or before the last day on
which an occurring vacancy may be filled for the remainder of the
unexpired term at the general election in the same year in which
the vacancy occurs with party nominations of candidates for such
election being made at a primary election, as provided on section
6-116 of the election law.

5. If a vacancy occurs after the last day in the third year
of the term on which an occurring vacancy may be filled for the
remainder of the unexpired term at a general election in such year
with party nominations of candidates for such election being made
at a primary election, as provided in section 6-116 of the election
law, but not less than ninety days before the date of the primary
election in the fourth year of such term, a special or general
election to fill such vacancy for the remainder of the unexpired
term shall be held.

6. Elections held pursuant to paragraph four or five of this

subdivision shall be scheduled in the following manner: A special

" election to fill the vacancy shall be held on the first Tuesday at

least forty-five days after the occurrence of the vacancy, provided
that the mayor, in the proclamation required by paragraph one of
this subdivision, may schedule such election for another day no
more than ten days after such Tuesday and not less than forty days
after such proclamation if the mayor determines that such
rescheduling is necessary to facilitate maximum voter
participation; except that

(a) if the vacancy occurs before September twentieth in any
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year and the first Tuesday at least forty-five days after the
occurrence of the vacancy is 1less than ninety days before a
regularly scheduled general election or between a primary and a
general election, the vacancy shall be filled at such general
election;

(b) if the vacancy occurs before September twentieth in any
year and the first Tuesday at least forty-five days after the
occurrence of the vacancy is after a regularly scheduled general
election, the vacancy shall be filled at such general election;
and

(c) if the vacancy occurs on or after September twentieth in
any year and the first Tuesday at least forty-five days after the
occurrence of the vacancy is after, but less than thirty days
after, a regularly scheduled general election, the vacancy shail
be filled at a special election to be held on the first Tuesday in
December in such year.

7. All nominations for elections to fill vacancies held
pursuant to paragraphs four and five of this subdivision shall be
by independent nominating petition. A signature on an independent
nominating petition made earlier than the date of the proclamation
required by paragraph one of this subdivision shall not be counted.

8. A person elected to fill a vacancy in the office of council
president at an election held pursuant to paragraph four of this
subdivision shall take office immediately upon qualification and
serve until December thirty-first of the year in which the vacancy

is filled for the remainder of the unexpired term pursuant to
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paragraph two of this subdivision. A person elected to fill a
vacancy in the office of council president at an election held
pursuant to paragraph five of this subdivision shall take office
immediately upon qualification and serve until the term expires.
9. If a vacancy occurs less than ninety days before the date
of the primary election in the last year of the term, the person
elected at the general election in such year for the next
succeeding term shall take office immediately upon qualification
and fill the vacancy for the remainder of the unexpired term.

d. The president of the council may, by written authority filed
with the [board of estimate] appropriate board, body, or committee
and with the city clerk, designate any two officers or employees
appointed by the president to exercise the powers specified in this
subdivision. Either such officer or employee, so designated, may

act in the place of the president of the council [as a member of

the board of estimate] on any board, body or committee, other than
the council, of which the president of the council is a member

whenever the president of the council[, although present in the

city,] shall be absent from a meeting of said board, body or

committee for any reason whatever.

e. The president of the council shall preside over the meetings
of the council and shall have the right to participate in the
discussion of the council but shall not have a vote except in case
of a tie.

f. In addition to other duties and responsibilities, the
president of the council shall serve as the citizen advocate and
i : 3
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shall (1) [oversee the coordination of city-wide] monitor the

operation of the/é{zgzé;:information and service complaint programs

of city agencies and make proposals to improve such programs, [and]

(2) review complaints of a recurring and multiborough or city-wide
nature relating to services and programs, and make proposals to
improve the city's response to [and processing of] such complaints,
and (3) receive, investigate and otherwise attempt to resolve

individual complaints concerning city services and other

administrative actions of city agencies except for those complaints

which (i) another city agency is required by law.to adjudicate, or

(ii) may be resolved through a grievance mechanism established by
collective bargaining agreement or contract. If the president of
the council receives a complaint which is subject to a procedure
described in items (i) or (ii) of this paragraph, the president of
the council shall advise the complainant of such procedure.

g. The president of the council shall establish procedures
for receiving and processing complaints, responding to
complainants, conducting investigations, and reporting findings,
and shall inform the public about such procedures. Upon an initial
determination that a complaint may be valid, the president of the
council shall refer it to the appropriate agency. If such agency
does not resolve th omplaint withi - reasonable time, the
president of the council may conduct an jinvestigation and make
specific recommendations to the agency for resolution of the
complaint. If, within a reasonable time after the president of the
council has completed an investigation and submitted
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recommendations to an agency, such agency has failed to respond in
a satisfactory manner to the recommendations, the president of the
council may issue a report to the council and the mayor. Such
report shall describe the conclusions of the investigation and make
such recommendations for administrative, legislative, or budgetary
action, together with their fiscal implications, as the president
of the council deems necessary to resolve the individual complaint
or complaints or to address the underlying problems discovered in
the investigation.

h. In addition to other duties and responsibilities, the
president of the council may review the programs of city agencies.
Such reviews shall include, but not be 1limited to, annual
evaluations of: (1) the implementation of the requirements for
coterminality of local services contained in all subdivisions of
section twenty seven hundred four; (2) the effectiveness of the
citizen information and service complaint programs of city
agencies; and (3) the responsiveness of city agencies to individual
and group requests for data or information regarding the agencies'
structure, activities and operations. The president of the council
shall submit any reports documenting or summarizing such reviews
to the council, mayor and appropriate agency and shall include in
such reports his or her recommendations for addressing the problems
identified and the fiscal implications of such recommendations.

i. On the request of a resident, taxpayver, community board,
council member or borough president, or on his or her own motion,
the president of the council may inquire into any alleged failure
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of a city officer or agency to comply with any provision of the
charter. If as a result of such inquiry, the president of the
council concludes that there is any substantial failure to comply
with any provision of the charter, he or she shall submit a
preliminary report documenting the conclusions of the ingquiry to

the officer or officers and the head of each agency involved.

Within a reasonable time after submitting such preliminary report,
the president of the council shall issue a final report to the

council, mayor, and agency documenting the conclusions of the

inquiry.

j. The president of the council shall have timely access to those
records and documents of city agencies, for which a claim of
privilege may not properly be raised, which the president of the
council deems necesary to complete the investigations, inquiries
and reviews required by this section. If a city agency does not
comply with the president of the council's request for such records
and documents, the president of the council may request an
appropriate committee of the council to require the production of
such records and documents pursuant to section twenty-nine.

k. If during the conduct of any investigation, inquiry, or review
authorized by this section, the president of the council discovers
that the matter may involve criminal conduct, he or she shall
promptly refer such matter to the department of investigation or
to the appropria osecuting attorney or other law en men
agency. If the president of the council discovers that the matter
may involve a conflict of interest, he or she shall promptly refer
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such matter to the conflicts of interest board.

l. Before making public any portion of any draft, preliminary

or final report relating to the operations or activities of a city

agency, the president of the council shall send a copy of the draft

report to any officer, and to the head of any agency, discussed in
such report and provide the officer and agency, in writing, with

a reasonable deadline for their review and response. The president

of the council shall include in any report, or portion thereof,
which is made public a copy of all such officer and agency

responses to his or her findings and recommendations.
m. The president of the council may hold public hearings in the

course of fulfilling the requirements of this section provided that
a complete transcript of any such hearings shall be made available
for public inspection free of charge within a reasonable time after
the hearing. The president of the council shall also provide a copy
of any requested pages of such transcript at a reasonble fee to

cover copying and, if relevant, mailing costs.
n. Not later than the thirty-first day of October of each year,

the president of the council shall present to the council a report
on the activities of the office during the preceding fiscal year.
The report shall include: (1) a statistical summary of the
complaints received during such fiscal yvear, categorized by agency,
type of complaint, agency response, mode of resolution, and such
other factors as the president of the council deems appropriate;
(2) an analysis of recurring complaints and the president of the
council's recommendations for administrative, legislative, or
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budgetary actions to resolve the underlying problems causing the
complaints; (3) a summary of the findings and recommendations of
the agency program reviews conducted during the fiscal year and a

summary of the agency responses to such findings and

recommendations; (4) a summary of the charter requirements which,

in the opinion of the president of the council, are not being

implemented by the city agencies and officers subject to them,

including a description of the nature and extent of the failure to
comply and a summary of the responses of the agencies or officers
to the president of the council's conclusions; and (5) a summary
of improvements in charter compliance since the president of the
council's last annual report. The president of the council shall
include an assessment of the fiscal implications of any
recommendations presented in this report.

Sec. [24]25. Election; term; vacancies. a. The council members
shall be elected at the general election in the year nineteen
hundred seventy-seven and every fourth year thereafter[. The] and
the term of office of each council member shall commence on the

first day of January after the election and shall continue for four

years thereafter; grovided however that the council members elected
at the general election in the yvear two thousand and one and at the
general election in every twentieth year thereafter shall serve for
a _term of two years commencing on the first day of January after
such election; and provided further that an additional election of
council members shall be held at the general election in the year
two thousand and three and at the general election in every
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twentieth year thereafter and that the members elected at each such

additional election shall serve for a term of two vears beginning

on the first day of January after such election.

b. Any vacancy which may occur among the council members shall
be filled by popular election in the following manner.

1. Within three days of the occurrence of a vacancy in the
council, the mayor shall proclaim the date for the election or
elections required by this subdivision, provide notice of such
proclamation to the city clerk and the board of elections and
publish notice thereof in the City Record. After the proclamation
of the date for an election to be held pursuant to paragraphs four
or five of this subdivision, the city clerk shall publish notice
thereof not less than twice in each week preceding the date of such
election in newspapers distributed within the city, and the board
of elections shall mail notice of such election to all registered
voters within the district in which the election is to be held.

2. If a vacancy occurs during the first three years of the
term, a general election to fill the vacancy for the remainder of
the unexpired term shall be held in the year in which the vacancy
occurs, unless the vacancy occurs after the last day on which an
occurring vacancy may be filled at the general election in that
same year with party nominations of candidates for such election
being made at a primary election, as provided in section 6-116 of
the election law. If such a vacancy occurs in any year after such
last day, it shall be filled for the remainder of the unexpired

term at the general election in the following year provided,
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however, that no general election to fill a vacancy shall be held
in the last year of the term, except as provided in paragraph nine
of this subdivision. Party nominations of candidates for a general
election to fill a vacancy for the remainder of the unexpired term
shall be made at a primary election, except as provided in
paragraph five of this subdivision.

3. If a special or general election to fill the vacancy on an
interim basis has not been previously held pursuant to paragraphs
four, six, seven and eight of this subdivision, the person elected
to fill the vacancy for the remainder of the unexpired term at a
general election shall take office immediately upon qualification
and shall serve until the term expires. If a special or general
election to fill the vacancy on an interim basis has been
previously held, the person elected to fill the vacancy for the
remainder of the unexpired term at a general election shall take
office on January first of the year following such general election
and shall serve until the term expires.

4. If a vacancy occurs during the first three years of the
term and on or before the last day in the third year of the term
on which an occurring vacancy may be filled for the remainder of
the unexpired term at a general election with party nominations of
candidates for such election being made at a primary election, as
provided in section 6-116 of the election law, a special or general
election to fill the vacancy on an interim basis shall be held,
unless the vacancy occurs less than ninety days before the next

primary election at which party nominations for a general election
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to fill the vacancy may be made and on or before the last day on
which an occurring vacancy may be filled for the remainder of the
unexpired term at the general election in the same year in which
the vacancy occurs with party nominations of candidates for'such
election being made at a primary election, as provided on section
6-116 of the election law.

5. If a vacancy occurs after the last day in the third year
of the term on which an occurring vacancy may be filled for the
remainder of the unexpired term at a general election in each year
with party nominations of candidates for such election being made
at a primary election, as provided in section 6-116 of the election
law, but not less than ninety days before the date of the primary
election in the fourth year of such term, a special or general
election to fill such vacancy for the remainder of the unexpired
term shall be held.

6. Elections held pursuant to paragraéh four or five of this
subdivision shall be scheduled in the following manner: A special
election to fill the vacancy shall be held on the first Tuesday at
least forty-five days after the occurrence of the vacancy, provided
that the mayor, in the proclamation required by paragraph one of
this subdivision, may schedule such election for another day no
more than ten days after such Tuesday and not less than forty days
after such proclamation if the mayor determines that such
rescheduling is necessary to facilitate maximum voter
participation; except that

(a) if the vacancy occurs before September twentieth in any

2-14



10

11

12

13

14

5

16

17

18

19

20

21

22

23

24

25

26

year and the first Tuesday at least forty-five days after the
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